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REPORT. 

THE SELECT COMMITTEE appointed to inquire into the Collec- 
tion and Payment of Tithes in Ireland , and the State of the Laws 
relating thereto, and to report their Observations thereupon from 

time to time to The House; Have considered the Matter 

referred to them, and have agreed upon the following, their FIRST 
REPORT : 

T N the prosecution of the Inquiries of Your Committee into the very 
important subject which has been entrusted to them, Evidence has been 
adduced to establish beyond a doubt the existence of an organized and sys- 
tematic opposition to the Payment of Tithe, in several parts of Ireland. In 
some instances it appears that this opposition has been accompanied and 
enforced by acts of violence ; but in most it appears to have been effected 
by a species of passive resistance to the operations of the Law, in which the 
Inhabitants of whole Parishes, some voluntaril} r , and some from intimidation, 
have been induced to join. 

The protection of the Military and Police, so far as it is authorized by the 
existing Laws, appears to have been afforded to the Clergy of the Estab- 
lished Church in their endeavours to enforce their legal rights ; but Your 
Committee regret to be compelled to add, that while the assistance thus 
afforded has led to collisions with the Peasantry, deeply to be lamented in 
their immediate as well as in their ulterior results, the object sought has 
been only very partially attained. 

Although under Warrants of Distress, payment of the demand has been in 
some instances enforced, such cases bear a very small proportion to those in 
which the evasion of the Law has been successful. The nature of the oppo- 
sition given is such as to elude the mere application of physical force, so long 
as the Law remains unaltered ; and it appears that the Clergy, unwilling to 
risk the effusion of blood in attempts, probably unavailing, to recover their 
Dues, have latterly so far acquiesced in the total cessation of their Income, 
as to abstain from taking active steps, and to await with patience the deci- 
sion of Parliament. 

In making, however, this temporary submission to the dictates of an im- 
perious necessity, it is in Evidence that many of them have been reduced to 
a state of the deepest pecuniary distress ; and that more especially in the 
Dioceses of Ossory and of Leighlin, in which the opposition to the payment 
of Tithe commenced, and in that of Cashel, several Clergymen, with large 
nominal Incomes, are in actual want of the ordinary comforts of life. 

Your Committee cannot but be of opinion, that they should be wanting in 
the duty which they owe to The House, were they to postpone, till the final 
close of their Inquiries, calling the attention of Parliament to the distressing 
circumstances in which a highly respectable class of men are placed by the 
success of the Combination to deprive them of their legal Income ; and sug- 
gesting such temporary Measures of Relief, as in their view appear calculated 
to meet the exigency of the case. 
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But however strongly Your Committee might have been led to this con- 
clusion by the circumstances to which they have already referred, they feel 
that there are other considerations, connected with the same subject, which 
yet more imperiously press for the early attention of Parliament. 

Your Committee are deeply impressed with the danger which must threaten 
the whole frame of society if a combination against a legal impost be per- 
mitted ultimately to triumph over the provisions of the Law. They cannot 
but feel how small is the step from successful resistance to Tithe to resist- 
ance to Rent and Taxes ; and how great is the temptation held out by the 
experience of such success in one case, to a similar opposition to the pay- 
ment of other pecuniary demands. 

If the sanctity of the Law be systematically violated ; if the proof be once 
afforded that turbulence leads directly to relief, and that popular combination 
is sufficiently powerful to overbear legitimate authority, the most effectual 
security of all property is shaken, the framework of Government and of 
society is disorganized, and a state of confusion and anarchy must ensue. 

Your Committee have too much reason to apprehend that the general 
success which has hitherto attended the resistance to Tithe, has already given 
proof of its tendency to produce this effect. Not only is the opposition to 
that species of property rapidly extending, not only has the same cessation 
taken place in the payment of the Lay Impropriations, the resistance to 
which cannot rest upon the same religious scruples which have been urged 
with respect to Ecclesiastical Tithes, but intimidation and violence of 
a similar character have, in some few instances, been manifested against the 
recovery of the Landlord’s Rent : and Your Committee are deeply impressed 
with the necessity of resorting, without delay, to such measures as may 
enable the Executive Government, by a vigorous interposition of its autho- 
rity, to put a stop to a system ruinous to the tranquillity and welfare of the 
Empire. 



In recommending, however, to the consideration of The House, the adoption 
of immediate measures for the enforcement of the Law, and for relieving the 
urgent distresses of the Clergy, Your Committee cannot shut their eyes to the 
absolute necessity of an extensive change in the present system of providing 
for the maintenance of the Ministers of the Established Church. Into the de- 
tails of such a change, involving, as it necessarily must, the most complicated 
interests, and considerations of peculiar delicacy. Your Committee are not 
at the present stage of their Inquiries, prepared to enter ; but they do not 
hesitate to express their opinion, that such a change, to be satisfactory and 
secure, must involve a complete extinction of Tithes, including those to Lav 
Impropriators, by commuting them for a charge upon Land, or an exchange 
for or an investment in Land; and that while the Revenues of the Church 
are thus effectually secured, the Clergy should, as far as possible, be removed 
from all pecuniary collision with the occupying Tenants of the Land. 

Your Committee have thought it necessary, thus early in their Inquiries to 
express the strong conviction on their minds of the necessity of such a change 
not less for the secunty of the Church, and the interests of Religion, than 
for the tranquillity and contentment of Ireland, while they accompany this 
— ^ ^ Stro "S “£“»*» of *0 necessity of strengthening the 
Combination emme of an illegal and dangfrous 
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Your Committee, looking to the proved inadequacy of the present legal 
remedies to meet the exigency of the case ; to the distress of the Clergy ; 
to the danger arising from an unchecked resistance to legal demands $ and to 
precedents in cases of similar resistance, in Ireland ; are of opinion, that it is 
expedient that the Lord Lieutenant, with the advice of his Privy Council, 
should be authorized to advance out of the Consolidated Fund, to the Incum- 
bents of Benefices of which the Tithes or Tithe Composition may have been 
withheld, or to their Representatives, upon a Petition, verified by affidavit, 
sums of Money proportioned to the incomes of each, according to a scale 
diminishing as those incomes increase. 

That, as a security for the repayment of the sums so to be advanced, 
Government should be empowered to levy, under an Act to be passed for this 
purpose, the amount of the Tithes, or Tithe Composition, due for the arrears 
of the whole or any part of the preceding year, without prejudice to the 
claim of the Clergy for any arrear which may be due for a longer period ; 
reserving to itself, in the first instance, the amount of such advances, and 
paying over the remaining balance to the legal claimant. 

Your Committee would strongly recommend, however, that the execution 
of measures of severity,, resting for their justification upon the pressing neces- 
sity of the case, should be preceded by the fullest notice which can be given 
of the intention to carry them into effect in each individual Parish ; that 
a deduction should be made in favour of all persons who, after such notice, 
may voluntarily pay in the amount of the debt due by them respectively ; 
and that provisions to that effect should be introduced in any Act which the 
Legislature may think fit to sanction in pursuance of the recommendations 
of Your Committee. 

Your Committee, in the meantime, will devote their unremitting attention to 
the prosecution of the important Inquiries intrusted to them by The House; 
but they earnestly entreat The House to bear in mind, that the satisfactory 
operation and permanent maintenance of any plan that can be adopted, must 
depend upon mature previous consideration"' ufi its practical dgfailsT - An 
arrangement is to be made, not merely of a prospective nature and attaching 
to new and unsettled relations between the parties concerned, but an 
arrangement by which existing and frequently conflicting interests are to be 
affected, and which is to be general in its operation throughout a country 
wherein the tenure of land is peculiarly complicated and various in its cha- 
racter. Your Committee venture, however, to express a hope that the ultimate 
result of their Inquiries may be the establishment of a provision for the 
Clergy, more easy of collection than the present, less burthensome to the 
occupying Tenant, and, above all, more productive of that harmony and 
good feeling between the Clergyman and his Parishioners which, especially 
in Ireland, are essential to the interests of Religion, and to the peace and’ 
prosperity of the Empire. 
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MINUTES OF EVIDENCE. 



Jovis 19° die Januarii, 1832. 

THE RIGHT HON. E. G. S. STANLEY, IN THE CHAIR. 



Colonel Sir John Harvey , called in ; and Examined. 



1. YOU are Inspector-general of Police for the Province of Leinster? — I am. Colonel 

2. What counties does that district comprise? — The whole of the counties com- Sir John Hartey. 

posing the province of Leinster, with the exception of the county of Dublin : ~ 

Wexford, Wicklow, Kilkenny, Carlow, King’s, Queen’s, East and West Meath, 1 9 Janua, 7' 3 3 - 
Longford, and Louth. 

3. Has there existed, within that district, for some time past, a systematic and 
combined opposition to the payment of tithes ?— Certainly, in my opinion, there 
has. 

4. In what part of the district, and at what time, did that first begin to assume 
the shape of open resistance? — I should say in the parish of Graigue, in the borders 
of the counties of Carlow and Kilkenny, in the month of November 1830, the first 
organized opposition to tithe appears to me to have taken place. 

5. Has it since spread very rapidly through that district? — It has extended 
rapidly ; and probably is extending more rapidly at this moment than at any former 



period. 

6. Do you conceive that there is any part of this district which you can state to 
be altogether free from that combination ? — I conceive not; for although the com- 
bination has not shown itself in certain remoter parts of the province, yet threaten- 
ing notices have been sent, which indicate the same determination to resist the 
payment of tithe that prevails in other parts. 

7. Were there any peculiar circumstances which led to the breaking out of this 

opposition at Graigue ? — I hold in my hand a paper, which is a Report from the 
superintending police-officer of the county of Kilkenny, addressed to me upon that 
subject. As the document is an official one, perhaps the Committee would permit 
me to read extracts from it. May I be permitted to remark, that my situation 
being a general one, I can state circumstances less from my own individual know- 
ledge than from the official Reports of others, made to me in my official situation ; 
but° there are individuals in attendance upon this Committee who will be able to 
give clear and detailed statements of every thing of which I shall state the general 
outline. The Report is as follows : “ The first decided opposition to the payment 
of tithe in the county of Kilkenny took place in the parish of Graigue. This parish 
(a small part of which is in the county of Carlow) is under the Composition Act. 
On the 20th November 1830, some cattle, the property of two farmers m the above 
parish, were seized for arrear of tithe, but released upon security being given that 
they should be produced at the pound in fourteen days (the legal time for sale) or 
that the arrear should be paid at the expiration of that period. Early in December 
it was strongly rumoured that the cattle would not be given upon the day appointed, 
(the 1 3th December) ; and that any attempt to seize them again, or to sell them, 
should be resisted. This was reported to Sir John Harvey, inspector-general of the 
province; and, by bis direction, I assembled 120 police, and placed them in the 
villages adjacent to Graigue, into which town the whole of this force could have 
inarched in two hours if required. . . , ,, . 

“ On Friday, the 12th December, I attended a meeting of magistrates held at 
Graigue; Sir J. Harvey was present, and stated that he was prepared to give the 
necessary means to seize the cattle in question and piotect the sa e, 
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magistrates be of opinion that such a step ought to be pursued. It was, however, 
suggested to the clergymen not to have recourse to force, provided the laws were 
satisfied by the cattle being given up, and in that case, that a further period be 
given to the people of the parish for the payment of the tithe. 

“ A very angry discussion took place at this meeting between Mr. M'Donald, J. P. 
(the Protestant curate of the parish), and the Rev. Mr. Doyle, Catholic priest. 
It was generally understood that Mr. M'Donald received tithe for the rector of 
the parish, and that he had, a short time before this period, distrained the cattle 
of Mr. Doyle, P. P.” Then the officer proceeds to state, that the following day 
a very large concourse of people assembled, and that the cattle were not produced, 
and there was, therefore, a failure on the part of the people in fulfilling the condi- 
tions into which they were understood to have entered ; and the matter was brought 
under the consideration of the Government. They required a period of two months 
to come to some adjustment with the rector of the parish. I am not prepared to 
state that he ever actually consented to give them that period, but he did not 
proceed for a period of two months. 

8. Who is the rector? — Dr. Allcock, of whom the parishioners spoke with 
the greatest possible respect, a very old, and, I understood, an infirm person. 

9. Is it usual in that district for the parish priest to pay tithe to the clergyman ? 
— I asked that question, for my own satisfaction, of my friend the Bishop of Ossorv, 
and he distinctly assured me that it was not the practice; that on the contrary, it 
was an invariable courtesy between the clergyman of the Protestant Church and the 
Catholic priest, that the Protestant clergyman should abstain from demanding tithe 
from the Catholic clergyman. 

10. Do not you conceive, that much of the opposition may have arisen in this 
parish from the charge made upon the priest for tithe ? — That was my impression. 
The object of the discussion at the meeting of those magistrates was to endeavour 
to mediate between the clergyman and his parishioners. The object was, through 
Mr. M‘ Donald, to endeavour to make some arrangement. 

11. It being the common custom for the Protestant clergyman to forego his right 
to the collection of tithe in the case of the Roman-catholic priest of the parish, it 
is presumed that such instances as those are of very unfrequent occurrence ? — Ex- 
tremely so. The Report proceeds to state : “ As the opposition to the payment 
of tithe appeared to increase rapidly, and no payment could be obtained in Grai<me 
and the adjoining parishes, on the 1st March I received orders from Sir John 
Harvey to occupy Graigue and the neighbouring villages with a force of 350 police.’’ 
It should be observed that a great proportion of those 350 police were brought in 
from other counties, at very great inconvenience. “ And to afford the necessary pro- 
tection to the persons employed to distrain or drive. A troop of the 1st Dragoon 
Guards was ordered to Thomastown (seven miles from Graigue), and a strong 
detachment of the 21st Fnzileers occupied Gouzan, about the same distance. ° 

“ C>n the 3d of March I moved into Graigue with 120 men of the county of Kil- 
kenny constabulary, and on the 4th the drivers went out with an adequate escort. 
I was employed upon this duty until the 4th of May, a period of two months, 
during which time the police were indefatigable in their exertions, out everv day* 
and frequently twice a day, and traversing a great extent of country upon every 
excursion ; the whole population was constantly on the watch, and signals made 
announcing the approach of the drivers and police ; the cattle were driven home 
by the farmers whenever it was possible, and placed under lock and key • and as 
the law did not permit doors to be broken, the seizures made were not so numerous 
as would otherwise have been the case. The cattle, after seizure, were placed in 
the pound, and invariably bought by the owners on the day of sale. I ought to 
observe, that I detached parties of police, by order of the Inspector-general, to the 
adjoining parishes of Gouzan and Dungaroon, where similar operations were car- 
ried on, and Sir John Harvey moved an additional constabulary force into the 
countv of Carlow, and offered every support to the clergy of that county, where 
several parishes appeared disposed to resist the payment of tithe ” 

12. You state Graigue to have been the first parish in which there was any open 
resistance to the payment of tithe; do you believe that a bad spirit has prevailed 
vvi h re " ar f t0 Payment of tithe in other parishes and in Graigue for a consider- 
able period since?— 1 hat is my impression, and that the commencement of the 
system was exhibited at Graigue. 

‘3. Do you believe that that feeling arose spontaneously among tile lower class 
ot the Catholic peasantry, or that they were instigated to resistance by other per- 
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sons? — My impression has been that the opposition did not suggest itself to the Colonel 
lower orders of people in the first instance ; that it was the effect of opinions publicly Sir John Haney. 
expressed by influential persons. 

14. You state that the parish of Graigue was under composition ; does there at J 9 Januar y 1832. 
present exist any difference with respect to the degree of resistance afforded 

between those parishes which are under the composition, and those which are not ? 

— At present I should say, there is not; but the opposition is universal, both 
extending to Protestants and Catholics, and to parishes under composition, and to 
those which are not ; but I do not think it was so at the commencement. One of 
the objections urged to us by the Catholic clergy at that meeting was, that the 
parishioners considered that the composition for the parish of Graigue was too 
high. They were asked, by Mr. M ‘Donnell, whether they had not voluntarily 
entered into it ; and they admitted, on the part of the parishioners, that they had 
so ; but contended that it was done unadvisedly and hastily, at a period when pro- 
duce was greater in value than at the present moment; and it appeared to me that 
they therefore sought a revision, (their expression was a reduction); but it appeared 
to me that they sought a revision of that composition ; and I conceive that the 
same objection would be urged, and that the same feeling applies to other parishes 
under the Composition Act, and that, under any circumstances, they would have 
wished, generally speaking, for a revision, as they were made at a period when pro- 
duce was higher in value than it is now. 

15. What was the effect of the Tithe Composition Act in affording relief to the 
lower classes of the peasantry, upon tillage grounds? — Most important, I conceive; 
it was universally popular with the lower order of persons, in as far as the. effect 
of it was to include lands that had previously been free from tithe; and until this 
unhappy combination bad acquired the strength which it now has, I am satisfied 
that no measure could have been so popular with the lower orders of the Irish as 
a compulsory extension of the Composition Act to the whole of the land. Next to 
a small land-tax, I consider that the Composition Act would operate much more 
equally than any other means that have occurred to me. 

16. Did the Tithe Composition Act operate towards the relief of the lower 
orders, as well by throwing a portion of the burden upon the grazing lands, as also 
by removing a great deal of exaction and oppression, to which they were formerly 
subject under the tithe system?— Most assuredly; such has always been my 
impression. 

17. You have stated it to be your opinion, that a compulsory extension of the 
Tithe Composition Act would have been highly beneficial ; will you state whether 
you conceive, that, without any compulsory, enactment, it is probable that the com- 
position will extend over the whole of Ireland, within any reasonable time?— 

I should say, not ; I should say, that the feeling that at present prevails in Ireland 
arnon^ the lower classes is that of the most confident nature, that they are to ex- 
pect a total abolition of the tithe system, that they are no longer to pay tithes; 
and till that feeling is removed, in some measure, I think it is in vain to look for 
any extension of it. 

18. What, in your opinion, are the principal obstacles which have prevented the 
Tithe Composition Act from being universally adopted? — I am afraid my opinion 
would. have no value upon that^subject, as it is one that I have not given conside- 
ration to; but I am sure that the lower orders have always been favourable 



. 19. You have stated that the Tithe Composition Act operated -as a relief to 
persons that had to pay tithe ; did it afford any greater facility to the clergyman 
for receiving his due than he had previously to the passing of that Actr — 1 conceive 
so, decidedly. The proceedings were very much simplified under the Composition 
Act. From its practical effect'it appears to me that the civil force had always less 
difficulty in enforcing under the composition than in any other way. There are 
various obstacles to a clergyman not under the composition. In the first place, 
the valuation is in itself almost insurmountable in the midst of a population who 
are combined universally against the system; but suppose the difficulty ot the 
valuation to be- overcome, as was done in a case within my recollection, then comes 
the difficulty of removing the portion of the crop that is assigned to the clergyman » 
a very angry feeling in the breasts of the lower orders of people is raised by that 
proceeding. It appears to me scarcely possible that any degree of force would be 
sufficient to put the clergyman in full possession of his rights without e p 
sition Act. ' 20 . Are 
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20. Are you of opinion that any possible amount of force could be sufficient to 
put the clergyman into full possession of his rights under the Composition Act, sup- 
posing such a system of organized opposition as you describe in the county of Kil- 
kenny ? — If I had been asked that question a short time ago, I should have said 
that I think the clergyman might have been put in possession of his rights if the 
Composition Act was extended to all Ireland ; but I have again to advert to the 
feeling that universally prevails, and to the apprehension that I entertain, that any 
arrangement short of a decided reduction, if not an abolition of the tithe, will be 
opposed by the population, except the Catholic clergy will cordially concur in the 
arrangement that may be made. 

21. What has been the mode of opposition which has been adopted by the 
people to the enforcement of the rights of the clergyman under the Composition Act? 
— I have described some of them, in the evasion of the law, by removing their cattle. 
The cattle that are distrained under the Composition Act must be seized between 
sunrise and sunset. The law does not empower the driver to force a door or a bolt 
and I am doubtful whether it authorizes him to raise a latch ; so that the means of 
evasion are quite within the reach of the people. By doing what we did at 
Graigue, employing an overwhelming force, and applying that force to one particular 
parish for a period of two months, we were enabled, at the end of that two months, 
to collect about one third of the arrears due to the clergyman ; and by that period 
another arrear of half a year had become due ; so that, with all the force the 
Government could bring to bear in the county of Kilkenny, not a tithe of the tithe 
of the clergy was collected in the course of two months, but only one third of one 
parish, 

22. Suppose you had succeeded in distraining the cattle to the full amount of 
the tithe, was there any possibility of finding purchasers ?— Certainly not ; those 
purchasers would have had to be sent down on the part of the incumbent, or of the 
Government. 

23. Supposing purchasers had been found, had they any means of disposing of 

the cattle which they had purchased? — Certainly not; they must be still protected 
through the whole country ; they must find food in the country, where every indi- 
vidual was denounced who ventured to furnish that food. The cattle were inva- 
riably branded with the word “ Tithe,” so that they were not saleable wherever 
they were seen ; and it was reported, I do not know with what truth, that even 
a sale br0Ught 0ver t0 this countr y there was a difficulty in effecting 

24. By whom is that brand affixed to the cattle ?— By the people themselves. 
.Previous to the sale the word “tithe” is either painted or branded upon the 



25. Have you under your instructions, more than once caused cattle that had 
been sold for tithe to be escorted to the nearest sea-port by bodies of police and 
military ?— Frequently. A very large escort very lately protected cattle sold under 
those circumstances for Dean Dawson from Castle Comer, not to the sea-side but 
to JNaas, a distance of nearly 30 miles. ’ 

“f- P? ? oa ™ nc eive then, that even under the Composition Act the present 
?hhes° T shTu " ot * uffi ? e . nt t0 empower the clergyman effectually to recover his 
tithes.— I should say that tt is not sufficient; I think that the powers of that Act 
if it lb intended to be more general, should be increased. 

fa [ as y° ur knowledge goes, do you consider that the rate of the tithe 
the rate- •Tut l\hink f® n . era y hl ghr— I am not myself a competent judge as to 
th f 1 n- u a 1 u IS , S enerall y conceived by the people to be so ; that it was 
it nmvt^’ Be “ era J Speakln & at a P«iod when produce was more valuable than 

28. Can you give any particulars as to individual cases?— In the countv of 
Kilkenny tithe rents (under the Composition) vary from 2 id. to 5 s. 6 d tmA 6 s 
per acie plantation measure. The valuation is generally as under for the parishes 
not compounded for, viz. J 1 ine P ansUes 



Wheat 
Potatoes 
Barley 
Oats - 
Meadow 

Sheep and Lambs 



105. to 125. per acre. 

10 5 . to 12 5 . — 

1 0 5 . to 1 2 5 . 

8 5 . to 9 5 . 

6 5 . to 7 5 . 

6 d. per head. 

There 
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There are 75 parishes under composition in this county, so that the larger propor- Colonel 
tion is under composition ; but the remark I have made with respect to Graigue Sir John Harvey.. 
applies very generally I have understood. - 

29. Do you conceive that one of the great difficulties that lies in the way of the 19 Januar y 1832* 
clergy, is from the very large number of persons upon whom their claims are to 

be enforced, as compared with the amount they are to receive from each ? — Cer- 
tainly. 

30. And consequently, that the expenses to which they are subject by any legal 
process are such as will render it impossible for them to enforce their right without 
ruin to themselves ? — That is my firm impression. 

31. Have you contemplated any remedy for the state of things which you have 
described ? — The two remedies that have occurred to my mind, upon an imperfect 
acquaintance with the subject, after a good deal of consideration of it, are a com- 
mutation of land for tithe, or a moderate land-tax ; and I am of opinion that a small 
land-tax would operate far more equally than any other arrangement, by including 
the property of the absentee landlord ; but I am satisfied that the former would be 
more acceptable to the clergy, because it maintains their connection with the soil, 
by giving them a proportion of land in lieu of their tithes. 

32. What are the present pecuniary circumstances of the clergy in the county of 
Kilkenny ? — Nothing can be more destitute or pitiable in the parishes where the 
opposition has prevailed. It is within my knowledge, that the Bishop of the 
Diocese of Ossory has lately assembled his clergy ; and that immediately after that 
event took place in which several lives were lost in the county of Kilkenny, he 
proposed to them, in consequence of that occurrence, that no further proceedings 
should take place till the legislature disposed of the question : he stated, that he 
was perfectly aware of the destitute situation of many of those to whom he addressed 
himself, that he had therefore taken the liberty of arranging the salaries, and arrears 
of salaries, of all the curates ; and with respect to the beneficed clergy, that as 
far as his means went, he was quite prepared to give, to such as had no friends or 
relatives able to assist them, such pecuniary assistance as was in his power. 

33. Are there a considerable number of the clergy who have not received any 
tithes, or a very small proportion, for the last two or three years ? — I can state that 
from my own knowledge. 

34. Have the claims of the clergy upon the people been in general rigourously 
enforced, or the contrary ?— I should say, the contrary. I conceive there are very 
few instances in which there has been rigour or harshness ; and I hold in my hand 
a paper which distinctly speaks to that-point.;- it says,, that the clergy in general of 
this county are resident, and, I believe, are humane and charitable. Since the 
determined violence and opposition to their demands, some rectors have left the 
charge of their parishes to their curates. 

35. Do you conceive that there is any probability of the present agitation upon 
the subject subsiding without some legislative enactment upon the subject ?— Cer- 
tainly not ; they look to the proceedings of the Legislature at this moment ; and till 
the result is made known, I am satisfied that no clergyman in that part of the 



country will receive a shilling of tithe. . . 

36. What has been the general feeling of the people in your district towards the 
police up to the present moment ; and what have been the terms upon which the 
police and country people generally live together? — I think they have been re- 
garded as extremely well-conducted persons ; they have been rather looked up to 
than otherwise, and they have not been obnoxious to the population till this late 
question of the tithe was agitated. 

37. Has this question of tithe created, what you would apprehend to be a per- 
manent bad feeling between the people and the police ?— -I think it has engendered 
such a feeling; in the first place, it has introduced a feeling of distrust between the 
Protestant and Catholic policemen which never before existed. I do not mean to 
say that the Protestant policeman is afraid that his Catholic comrade will not do his 
duty ; but I do mean to say, that he apprehends that in any collision with the peop e, 
the Roman-catholic policeman will be favoured by his countrymen, and that the 
vengeance of the people will be wreaked upon the Protestant pai t. 

38. Have you ever had any reason to perceive any difference in the zeal and 
good conduct of the Protestant and the Roman-catholic policemen under your com- 
mand?— Much the contrary, speaking generally; and even in this late pccuiience, 
where the Catholic policemen were favoured by the people (although withouUhen 
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Colonel being parties to' it in the slightest degree), yet there is nothing in evidence before 
Sir John Harvey. me to show that there was any Catholic in that party that did not do his duty ; 

with respect to the conduct of the Catholic police, I should say, that we have 
19 January 1832. no t unfrequently had to repress the zeal of the Catholic rather than that of the 
Protestant, and the most perfect good feeling has always subsisted between 
the two. 

39. Do you consider that if the present agitation is suffered to continue, the 
police will thereby be rendered much less effective in the discharge of their duty in 
other matters unconnected with the tithe than they would otherwise be? — I fear it 
must have that effect ; that it is shaking the confidence of the Protestant population 
in the police, and I think it is introducing distrust into the body of the police them- 
selves ; I mean a distrust between the Protestant and the Roman-catholic members 
of the establishment. I particularly wish to take this opportunity of stating, that 
I have been four years at the head of a very considerable body of them, and during 
that period we have always found the Catholic priesthood our most useful and 
effectual auxiliaries in preserving the peace of the country. I have frequently directed 
officers under my command to apply to them, and in every case their efforts have 
been most willingly and zealously given. May I likewise be permitted to state, 
with respect to the feeling which did prevail towards the Protestant clergy pre- 
viously to the agitation of that question, they were invariably considered asamong 
the very best description of resident gentry, and highly respected and esteemed in 
many particular instances, perhaps it would be right to particularize the two 
parishes of Graigue and Ivnocktopher, as they have been quoted, in which the 
disturbances began. 

40. Were not the Protestant clergy always found peculiarly active and benevo- 
lent, particularly at those seasons when distress has prevailed in Ireland, many of 
them sacrificing even their lives to their benevolent exertions ? — It is quite within 
my knowledge that they are regarded among the very best of the x'esident gentry in 
Ireland ; and in the case of Ivnocktopher, I should be particularly desirous^ to state 
what the deputation of farmers said to Dr. Hamilton ; he permitted this deputa- 
tion of tithe- payers, very respectable persons, to come to him, and he said to them, 

What do you want with me, are you tired of me?” They said, “ No, Sir; weave 
not tired of you, we should never get a better ; you have resided amongst us, you 
have spent your income among us, and you have done us all the good you can; 
but what we want is a reduction in the amount of the composition; the people 
seem determined upon it, and we beg }'ou to consent to a small reduction.” I am 
of opinion that if that consent had been given the combination would have been 
checked ; they said to me, “ If his Reverence will even give ms Jive per cent, we will 
give him his tithes.” He received, I understood, to the extent of 1,700/. a year. 

41 . Was that at a meeting of the parish ? — No, that was at his own house. I was 
sent to protect him with a considerable force, and the people assembled to request 
a reduction of tithes. He sent out to them to say that he would receive a deputa- 
tion of tithe-payers of his own parish, and twelve most respectable persons came 
to him accordingly : he addressed them, and 1 was present when they said the 
tithe-payers wished to have a reduction of tithe. He said, I think it is as low as 
I can make it, and therefore I cannot reduce it; however, he said, I will make a 
reduction of 10 per cent, provided there is no expense of collection ; that you 
collect the tithe among yourselves, and I am subject to no expense of collection. 
The people thought that was no reduction in reality, because they knew that he 
paid 12 per cent, for collection ; and they therefore rejected that offer, and no 
further offer was made. 

42. Can you state whether those parishioners did or did not offer to him that 
they would pay him, if a reduction of 12 per cent., which they thought was the 
expense of collection, was made.' 1 — With the permission of the Committee 1 will 
read the report of the sub-inspector, Major Brown. He says, “ On my arri- 
val at Dr. Hamilton s, I found Sir John Harvey and several magistrates there and 
that a considerable number of the people had collected at Ballyhale, about two 
miles from Dr. Hamilton s. As Dr. Hamilton expressed himself willing to receive 
a deputation from his parishioners, I proceeded to Ballyhale, and, inakino- known 
his wishes, 12 respectable-looking fanners were appointed by the rest and returned 
with me to Dr. Hamilton’s. The 12 farmers were received by the Doctor in his 
hall, and requested to state the object of their visit. Thev said they were desired 
by the parishioners to ask for a reduction of tithe. The Doctor told them that if 
the heads of parishes (the living is a union), would enter into bonds "for the 
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■punctual payment of the tithes, and collect it themselves, he would take off 10 per 
•cent. They replied, that they did not consider this any reduction, as they knew 
the Doctor paid his agent 12 per cent, for collecting it, consequently he would train 
by such an agreement. It was observed, that as they now objected to pay tithe, 
they would soon refuse to pay rent. To this they answered, No; that thev received 
value for the rent they paid; but they did not consider they had any "Value for 
tithe. The deputation soon afterwards went away, without coming to any 
arrangement.” 

43. Is it within your knowledge that he refused to give the 12 per cent.,, upon 
their offering to pay that? — I do not think any such proposal was made. 

44. You stated, that this business at Knocktopher has created some jealousv in 
the police, and particularly between the Catholic and the Protestant members of it ; 
can you state any ground why that should have occurred? — The ground is simply 
.this, that at the unfortunate affair at Huggins Town several Catholic policemen 
escaped untouched and uninjured by the inhabitants, and a very few of the 
•Protestants. 

45. Is there any ground for believing that that was more than accidental ? — That 
it was not accidental is the impression upon the mind of the police, (for it is of their 
impression I speak) ; but I couid not find any imputation of misconduct to fix upon 
any individual, Protestant or Catholic, nor was any Protestant member of the 
police desirous of bringing forward such a charge ; but the impression upon the 
mind of the police was, that the Catholics must have been favoured. 

46. When you state that a distrust has arisen between the Protestant and 
Catholic policemen, you do not mean to say that the Protestant policemen suspect 
that the Catholic policemen will not do their duty, but that when they come to an 
affray they will be favoured ? — 'Exactly so. 

47. Was there any attempt during the conflict, on the part of the populace, to 
discriminate between Protestant and Catholic? — It is impossible to say, it was so 
sudden a thing, and, I believe, so unpremeditated. I have never considered that 
it was a premeditated attack ; but 1 felt confident, with the officer who was sacri- 
ficed upon duty, that it was an unpremeditated attack. 

48. Can you state what was the relative proportions of Catholic and Protestant 
policemen upon that occasion? — I think there were 14 Catholics and 24 Pro- 
testants. 

49. Can you state how many of each were killed or wounded ? — I think that 
nine Protestants were killed, (exclusive of the officer), and only two Catholics; but 
of the 24 Protestants, it is certain that 20 were killed or wounded, and of the 
Catholics I think about seven. 

50. Had the people the power of knowing the individuals so as to be enabled to 
select the Catholics from the Protestants, and to attack the Protestant in preference 
to the Catholic? — I believe the police party were perfectly well known to the 
inhabitants of that part of the country. 

51. Where did they come from? — They were serving in that particular district 
of the county. 

52. Have you reason to believe that they were the police of that barony ? — They 
were the police collected between Pill Town and Knocktopher. 

53. Can you describe the situation in which they were first attacked by the 
people? — The situation was one in which the officer ought never to have placed 
them ; it was a very deep hollow road between loose stone walls, with heavy stones 
upon the top, so that it furnished arms to those persons who were disposed to use 
them. 

54. In throwing those heavy stones upon the police, could they, from the situa- 
tion in which they threw the stones upon them, have distinguished Catholics from 
Protestants? — I should say they could : I do not say that they did, but I should say 
that they could ; that the party present who were most forward in the attack did 
know individually a great number of the police. An impression exists strongly on 
the minds of the police, that in getting away from the field, they (the Catholics) 
were not pursued, and that consequently a great number of the Catholics escaped 
unhurt. 

55. In assisting to support the rights of the clergy, what are the limitations 
imposed by the law, or by your orders, upon the services of the police r In 
protecting the lives of the persons employed. 
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56. Have you always considered it as improper, and even as illegal, for the police 
to assist in serving processes or in distraining? — Certainly; they are prohibited by 
the regulations, 

57. In what service were the police employed upon that occasion at Knock- 
topher? — In protecting a process-server of Dr. Hamilton’s for an arrearof tithes. 

58. Was their assistance always limited to cases in which affidavits had been 
made that the process-server’s life was in danger?— It was limited to such cases; 
a previous affidavit was required in all cases to .warrant the interference of the 
police. 

59. Are the Committee to understand that if a process-server makes an affidavit 
of the danger to which he is exposed in serving the process, the police constable is 
bound to give him any force that he Avould consider necessary to protect his person ? 
— No ; the magistrate would issue a warrant upon that affidavit. It is at the dis- 
cretion of the magistrate ; and in this case it was distinctly ordered by the resident 
magistrate of the county. 

60. Do you know of any cases in which the process-server has not attempted to 
serve process, but, only because lie was afraid, has declared that he could not do it 
without the assistance of the police ? — I think I do. 

61. You say that these disturbances began in the parish of Graigue, and that in 
that parish the composition is established ; is there any difference between the mode 
of levying composition rent and the mode of levying other rent ? — Under the compo- 
sition, I have always understood that if there is any arrear of tithe rent, it is in the 
power of the clergyman to obtain a process, upon which his driver distrains at once 
upon the land which owes the tithe. 

62. Upon any arrear of rent, is not the landlord equally enabled to distrain? 

I should imagine so. 

63. Are you not aware that the people of the country distinguish between land- 
lord’s rent and composition rent? — I have stated that their impression is, that they 
receive value for the one and not for the other. 

64. Might not the mode of resistance which has been here applied to resist the 
payment of composition rent be equally applied to resist the payment of rent due to 
the landlord? — There is not a doubt of it, if the combination was directed to that 
object. 

65. And there is no greater hardship in the levy of the composition rent than in 
the levy of the landlord’s rent ? — Not the least, that I am aware of. 

66. Excepting that the tenant conceives that he receives value in one case and 
no value in the other ? — Certainly. 

67. You aye aware that in all leases granted since the Composition Act was passed 
the landlord is bound to let the land tithe free, and to take the clergyman’s receipt 
for a portion of the rent ? — So I conceive. 

68. Then, in fact, do you conceive that it is the occupying tenant or the landlord 
that pays the tithe rent ? — The landlord. 

69.. You were understood to state that the dissatisfaction arose, in a great decree 
from attempting to levy the tithe from the Catholic priest in the parish ? — That was 
one of the causes to which we imputed it. 

70. You have stated that it is the general, if not the universal, practice of the 
Piotestant clergy in Ireland not to take any tithe from the priest for the land 
which, as priest, he holds in the parish, and that that practice was departed from in 
this instance ? — So I understand. 

71. Do you happen to know whether the distraint upon the priest was not for 
another farm, which he had taken in the parish subsequently to the establishment 
of the tithe composition ? — I have heard that that was the case. 

72. And that the levy upon him was not, therefore, in contravention of the estab- 
lished courtesy between the clergy of the Established Church and the Catholic priest- 
hood r— That was the statement of Mr. M ‘Donald, the resident clergyman in the 
parish ; but that did not appear to us to change materially the view that we took 
of the subject. 

73. Does not that make a decided distinction ; that if the priest becomes a large 
farmer in the parish, and takes a considerable quantity of land, it never could be 
the intention that he should, in that case, be exempted from the payment of the 
tithe ?— I quite believe that. But perhaps I may be allowed to mention that 
a very short time previous to these occurrences at Graigue, the Roman-catholic 
.Bishop ot Kilkenny had been called upon for the payment of parish cess; he 

did 
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did not refuse to pay, but he did not consent ; and he told them that they were at 
liberty to take any article of his property, and to dispose of it ; and that was among 
the exciting causes to dissatisfaction, which causes exploded at Graigue. 

74. You were understood to state, that you apprehended that the composition 1 
for the tithe was high ? — Not that I apprehended it, but that it was urged by the 
Roman-catholic clergy, of whom there were the parish priest and two curates pre- 
sent ; and they stated, in the presence of Mr. M'Donald, that the feelin® of the 
parishioners was, that the composition was high ; that it had been entered into 
unwarily and hastily, and that it ought to be revised. 

75. Do you happen to know the amount of the composition at Graigue? — 

I think it was 4 s., but the exact rate will be spoken to with greater precision 
by a gentleman now in attendance. 

76. Do you know what is the extent of the parish of Graigue ? — It is an exten- 
sive parish; I should say considerably upwards of 1,000 2. a year ; it is a very 
populous parish. 

77. You state that the complaint was, that it was too high, owing to having been 
formed at a time when the price of corn was very high? — Owing to that and other 
circumstances ; his expression was, that they had agreed to it unwarily ; that they 
had entered into a disadvantageous arrangement with the clergyman, which they 
were anxious to revise. 

78. Are you aware that at the expiration of a certain period, it is liable to be 
revised with reference to the price of corn? — Yes. 

79. You stated that certain influential persons had been the cause of suggesting 
this resistance to the common people ; to what do you allude ? — I think 1 stated 
my impression, and probably that impression has been founded upon ex post facto 
circumstances ; but at the first commencement of the resistance to the tithe, it was 
perfectly well known that there were a great number of tithe payers who were 
anxious to make the payment, and many of them did privately make it ; but the 
combination soon became so universal, and the threats of intimidation were such, 
that they have latterly discontinued doing it ; but there were a great many who 
went to the clergy, and offered to make payments upon private receipts. It would 
appear, therefore, that the opposition must have been suggested by other persons. 
There are two or three gentlemen, Catholic laymen, who have written publicly and 
expressed sentiments upon the subject, and they are known to have great influence 
upon the lower class of people in that part of the country ; and their publicly ex- 
pressed opinions, as well as those of one of the Catholic bishops, may have had 
some influence upon the conduct of the people. But I beg again to state, that 
I have at all periods received the most cordial and effective assistance from the 
Roman-catholic clergy in preserving the peace of the country ; and upon this occa- 
sion I wrote to the Lord Bishop of the diocese of Leighlin and Ferns, and to Dr. 
Doyle, the Roman-catholic Bishop of the same diocese, and I have reason to 
believe, that a breach of the peace was prevented by his (Dr. Doyle’s) influence 
upon that occasion. 

80. Did Dr. Doyle exert any influence to recommend the payment of the tithe? 
— I do not think he did ; nor did the Lord Bishop of Leighlin and Ferns think it 
right to recommend any concession on the part of the clergymen. 

81. Has not the resistance to the payment of tithe-composition been greater in 
Kilkenny than in other counties ? — Decidedly. 

82. Is the greater number of parishes under the composition or otherwise? — 
The greater part of the parishes are under composition. 

83. You have stated that you consider that the commutation of land for tithe 
would be a remedy for the evil ; have you ever considered the subject maturely ? — 
I fear not. I do not wish that any value should be attached to an opinion formed 
upon the defective information which I possess (individually) upon the subject. 

84. If there is no other mode applied for levying composition rent than what is 
applied for ordinary rent, and the objection of the people is only for the purpose to 
which the rent is applied, do not you apprehend that the same feeling might lead to 
a resistance to the payment of rent for land ? — As a matter of opinion I should say 
not ; because in that case the people would not have the objection that they had 
not received value for the payment. 

85. Has there been more objection raised to the rent of glebe lands than to the 
rent of ordinary lands ? — I should say not. 

86. Is there much glebe land rented in the county of Kilkenny? — I believe 

ere is. 
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87. Do you know any instance of glebe land rented in the county of Kilkenny? 
— I do not know any particular instance. 

88. Do you know any instance of a clergyman complaining of his not being paid 
the amount of the rent of his land ? — I do not recollect any such occurrence having 
taken place; the opposition appears to be confined to the tithe and the tithe-com- 
position. 

Sg. Have you ever considered the subject of the acreage of Ireland, or what you 
think would be equivalent to the amount of the tithe? — I have heard it stated that 
if it was general, and included every kind of land, a tax of 1 s. an acre would pro- 
duce ample funds. 

go. Are you acquainted with the quantity of land held by the Church in Ireland ? 
— I am not. 

gt. Is there much See land or glebe land in the county of Kilkenny ? — I cannot 
say. 

92. You have stated that in one instance the refusal to pay tithe arose from a 
complaint that the composition was too high ; do you know any other places where 
the composition was low, and where a refusal has "taken place? — I think that since 
that time the system of opposition has extended, and that it began in cases where 
the parishioners felt themselves strong, where they felt their grievance to be consi- 
derable ; but that since that, it has extended without having the same causes of 
complaint. 

93 * Do you apprehend that any reduction of tithes would ensure the payment 
of them? — I should have said some time ago that a very moderate reduction of 
tithe would have satisfied the demands of the people, and ensured the payment ; but 
I fear now that any thing under that denomination would not be paid willingly. 

94 - Has there been any difference between the places where the incumbent has 
been resident ami places where the Protestant clergyman has employed a curate? 
— The most direct answer I can give to that is the case of Dr. Hamilton, who has 
resided 35 years, and been universally respected among his parishioners, and still it 
was there the opposition began. It went at once from Graigue to Dr. Hamilton’s 
parish, two of the most valuable unions. 

95. You have stated that the Catholic priests always showed themselves ready 
to aid and assist the police, and to preserve peace and tranquillity. When you 
have had occasion to assist in levying the tithes, have the Catholic priests shown . 
a readiness to come forward ? — They have come forward, but they have not pos- 
sessed the same degree of influence upon that question. That is the distinction 

I would wish to impress. I do not mean to say that the clergy have not exerted 
themselves when called upon by the authorities to co-operate in preserving the 
peace, but I do say they have shown themselves destitute of that influence^upon 
that question which they possessed in other cases. ^ 

g6. Did they exert that same influence when you had occasion to act in enforc- 
es the payment of tithes that they did in any other common case ?— Certainly thev 
did, so far as regards the preservation of peace ; but I do not mean to say they ever 
used their influence to procure the payment of tithe. The clergy said, “ That is 
a point upon which we decline interference, because our interference would be of 
no use. They have said to me, “ All we can do we will do, which is to assists 
peace ' ,aS P ° SSlb 6 “ kee P ln S the P e0 P le and to prevent a breach of the 

. 97 - Was tllat interference exercised to the same degree in all cases? It was • 

.% CaSe n en £ f "'here a large meeting was expected, I received a 

letter from Dr. Doyle, to whom I applted equally as to the Lord Bishop of the 

08 f S " r f dme "’if “ f tl« peace would be committed. 

96. In that district, and especially in the county of Kilkenny, is there any laree 

pot tion of tithe in the hands of lay impropriators ? — There is. ’ ^ 

Precisely 1 ” 6 ^ 6l ' bjeCt l ° ^ Sa[ " e difficulties t0 lvhich ‘he clergy are subject?— 

loo You have stated that Dr. Hamilton, although residing in his parish was 
one ot the first that have been subject to this non-payment of tithed Can you- 
state what was the occasion upon which the police were first called out to assist in- 
the collection of tithe ? — At Graigue was the first. 

101. Was that in November ?— No ; the cattle were seized in November but it 

was upon the 13th of December that the meeting took place. ’ 

102. Is it not your opinion that, exclusive of the objection to the tithe imposed 
there is superadded a considerable objection for the Catholic population paying a 

Protestant 
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Protestant church ?— I consider that the people have a double object in refusing 
the payment of tithe ; the first is the insuperable objection they have to paying the 
clergy of another church ; the second is to effect a reduction of rents in the amount 
of the tithe. 

] 03. Being well acquainted with the landed property of Ireland, is it not your 
opinion that the greatest portion of the landed property of Ireland belongs to the 
Protestant proprietors? — Clearly. 

1 04. Have you ever heard a Protestant landed proprietor of Ireland that was 
not most desirous to have the tithequestion settled? — Never. 

105. You have stated that Dr. Hamilton is a person very much liked in his 
parish. Are you sufficiently acquainted with the state of his parish to be able to 
answer particularly as to the mode in which he collects his tithe? — lam not 
acquainted with Dr. Hamilton’s character further than from the manner in which 
those farmers expressed themselves; they expressed themselves perfectly satisfied 
with his kindness and demeanour to them. He said several times, “ Have I ever 
used harshness to you ; have I ever enforced the payment of arrears severely ?” 
They said, “ No, your Reverence, you have not.” I remember that when he 
stated he had been there 35 years among them, they said, “ We paid your Reverence’s 
father 350 l. a year, and we pay your Reverence 1,750/. He said, “ Yes, but it is 
not more than the value of the tithe.” 

106. Can you answer whether, though he is a very humane man, he bears the 
character of collecting the tithe at a very high rate ? — I have understood that he 
does. 

107. Are you aware of the character Mr. Allcock bears in that respect? — At the 
meeting I have mentioned, the Catholic clergy spoke with great respect of him, 
and said he was considerate and humane in his own disposition, but they considered 
that the agent had been hard upon them. 

108. Had there been any disputation between Mr. Allcock and the Catholic 
priest? — That was Mr. M ‘Donald, the curate of the parish. 

109. Had he had any controversy with Catholic priests on religious subjects? — 
I do not know on religious subjects ; but I should think, on the question of tithes, 
there must have been perpetual collision, because he acted as agent and proctor, 
and as a magistrate and as a clergyman, and that, I understood from the bishop of 
the diocese, was irregular. 

110. Are you aware of any controversy upon matters of religion between the 
clergy and the priesthood of that diocese, which might have created animosity of 
feeling? — It is not within my knowledge. 

111. You have stated the destitute condition of the clergy in Kilkenny; can 
you give the Committee the names of any of those gentlemen who are in that des- 
titute condition? — One of the gentlemen is here in attendance ; Mr. Butler, of the 
parish of Clara, of the county Kilkenny. 

H2. Can you state how many years tithe may be due to any one of those gen- 
tlemen? — I have heard, in some instances, two to three years. 

1 1 3. What do you mean to imply by their being in a destitute condition ; do 
you mean to say that they have not resources to buy food ? — A gentleman, with 
whom I am well acquainted, told me that he had just been sending a sheep and 
a few potatoes, and a small note, to a gentleman who was formerly in comparative 
affluence, and that he had neither a shilling nor a pound of meat or bread in his 
house. 

114. Can you give the name of the clergyman ? — I do not know his name. 

1 1 5. Are you aware, of your own knowledge, of the name of any beneficed 
clergyman in that county, who has been reduced to the destitute condition you have 
described ? — I do not reside in that county, and therefore I cannot state the name. 

116. Have you any doubt that there are clergymen in that extreme state of des- 
titution, living upon the charity of their friends ? — I have no doubt that it is so. 

117. Is not the objection of the people against the system, and not against indi- 
viduals ? — It is. 

li 8. Is not that objection equally great against the lay impropriators as with 
respect to the spiritual ? — It has become so ; it was not so originally. 

119. You have stated that Dr. Hamilton’s father only received 350 /. for his 
tithes, and that the present Dr. Hamilton receives 1,750/. ; do you know whether 
that arose from an increase of the value of property, or from a different mode of 
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levying the tithe ? — I do not know ; but I concluded that it arose from a larger 
proportion of the land being brought into cultivation. 

1 20. Do you know of any instance in the county of Kilkenny of a farmer being 
called upon more than four times a year for tithe by the clergyman and the lay 
impropriator? — I think I have heard of it, but I cannot speak from my own 
knowledge. 

121. Have you found any opposition on the part of Protestants to pay tithes as 
well as Catholics ? — Yes, latterly I have; they all expect the same relief. 

122. You state that in the parish of Graigue the hostility was principally 
directed against Mr. M‘ Donald, the curate? — He appeared to be the exciting cause, 
from the terms of disagreement on which he evidently stood with the people. 

123. You stated that he was tithe proctor; are you sure of that fact? — He had 
been up to that period. The receipts bearing his signature were exhibited at the 
meeting ; and he then stated that he had ceased to act. 

124. You have stated that commutation is one of the remedies you look to ; do 
you conceive, from your knowledge of the state of property in Ireland, that there 
Would be any difficulty in procuring lands to be purchased in the different baronies 
in Ireland adequate to the commutation of tithe ? — I should conceive that it would 
be extremely easy to find land for sale. 

1 25. Are you of opinion, that if the present state of things continues, the effi- 
ciency of the police establishment will be much impaired by it ? — That is my 
impression. 



Gerald Fitzgerald , Esquire, called in ; and Examined. 

126. YOU are the Resident Magistrate at Cashel ? — I am. 

127. How long have you been in that situation ? — About two years and a half. 

128. For what district do you act ? — For the county of Tipperary ; but there are 
two officers of my description in the county, and I have the charge of the southern 
half. Major Carter, the other magistrate, has the charge of the northern half. 

129. Have you lately found, in the district under your superintendence, a 
general opposition to the payment either of tithe or of composition rent? — Latterly 
of both. 

130. At what time do you consider that opposition to have begun? — In the 
county of Tipperary there has always been a species of opposition to the payment 
of tithe; but, in regard to the opposition which has manifested itself in acts of 
violence and combination, I think I may date the commencement to about the 
latter end of July last. 

131. From what quarter did it first make its appearance in your district? — 
I think I could trace it from the county of Kilkenny. 

132. Is it now spread over a considerable portion of Tipperary ? — I may safely 
say that it is universal in the county of Tipperary ; in some parts it is more dis- 
tinguished by acts of violence than in others ; but that, I think, is attributable to 
the peculiar character of the peasantry in those districts. 

133. Is there any distinction made between composition rent and tithe taken 
under the old system in the opposition? — None whatever ; I think the opposition is 
equally strong in those parishes that are under the Composition Act as in those 
that are not. 

134. Do you think that a clergyman has, under the Tithe Composition Act, 
any additional facilities for defending himself against those conspiracies, as com- 
pared with those he had under the former tithe system?— I think he has ; he is, 
under the Composition Act, in the situation of a landlord, where he can distrain at 
once. Under the former law he was obliged to have recourse to a very round- 
about proceeding. 

335. What was the mode which the clergyman was obliged to have recourse to 
under the former system ?— He had his choice of three : he could proceed by civil 
bill decree at the quarter sessions, he could proceed before a magistrate, or he 
could proceed in the Ecclesiastical Court by citation ; but the last is so expensive 
that it has been very rarely acted upon in the county over which I have the 
charge. 

136. Under the former system of tithe was there a great deal of ill-will created 
and a great deal of oppression upon the people, in consequence of the employment 
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of the tithe proctors? — I think there was. It was a very unjust proceeding. The G. Fitzgerald , 

tithe proctor that was employed was, in point of fact, employed of necessity by the Esq- 

clergyman, and he was generally an ignorant person. I conceive it to be an unfair 

sort of thing that the clergyman was driven to select an ignorant person like a tithe 19 Januar ' l8 3 2 * 

proctor to go upon another man’s land to value his property. The fairer way 

would have been for the clergyman upon the one hand, and the parishioners upon 

the other, to have appointed valuators, and those valuators would have gone upon 

the ground and given an equitable valuation ; whereas, under the late system, an 

ignorant, and also a prejudiced person, (prejudiced, because the higher he valued 

the crop the more remuneration he obtained), went and valued the crop, perhaps 

without the knowledge of the proprietor, at an arbitrary valuation of his own. 

137. Was the common practice to pay the tithe proctor by per-centage? — 

Generally speaking. 

138. Was the farmer acquainted, by the tithe proctor, with the amount he had 
to pay ? — I am not aware that he was till he was furnished with a bill of the 
amount charged against him, and that, I understand, was the earliest intimation he 
received of what he had to pay ; he was not necessarily present when the valuator 
went upon his land. 

139. Was it before or after the severing of the crop that he received his bill? — 

I cannot precisely say. 

140. Does it come within your knowledge that the tithe proctor frequently 
extorted considerable sums by way of bribe, to induce him to make a low 
valuation? — I cannot state that such a thing has come judicially before me; but 
I am perfectly convinced that such has been the case, and in many instances. 

141. In consequence of the unpopularity of the business, was it a necessary con- 
sequence that the tithe proctor was generally a person of a very inferior situation, 
and of not the best character? — I have already stated, that, generally speaking, he 
was so, and of course, became doubly an object of odium. 

142. Has the Tithe Composition Act had the effect of relieving the occupying 
tenant from the whole of the evils connected with the tithe proctor? — Not a doubt 
of it ; and a great many other benefits besides. 

143. Will you state what further benefit you conceive to have arisen to the 
occupying tenant from that Act? — In the first place, it has been a great encourage- 
ment to reclaim the land. There is a tract of mountainous land, near Clonoulty, 
that was covered with heath ; and since the parish came under the Composition Act, 
that has been reclaimed, and there are now luxuriant crops of corn growing upon 
it. That land, under the Composition Act, is valued at about 4 d. or 6 d. an acre ; 
whereas, if a tithe proctor, an honest tithe proctor, came to view it now, he would 
set a value upon it of from 8 s. to 105. 

144. Did that land pay any tithe before the Tithe Composition Act? — Certainly 
not, unless it was tilled ; but when it came first under the Act it was averaged 
as very poor land. 

145. Has not the effect of the Composition Act been to relieve the tillage land 
at the expense of the grazing land ? — Certainly. 

146. Are the farmers who occupy the tillage land generally the poorer sort of 
peasantry ? — Almost always ; and the Act has been a complete boon to them, 
inasmuch as it has relieved them from so much, by spreading it over the grass lands 
that were not titheable before. 

147. Has one of the principal obstacles to the universal adoption of the Tithe 
Composition Act arisen from the opposition of the great grazing tenants in the 
parishes?— In very many instances; and on some occasions the gentlemen of 
landed property gave it opposition. 

148. In summoning the vestry to take into consideration the propriety of adopt- 
ing the Tithe Composition Act, are votes given in proportion to the sum which each 
person contributes to the county burdens ? — I understand it to be so. 

149. That being the case, does, it not follow that the great grazing farmers have 
a power, proportionate to the extent of their property, of preventing the adoption of 
the Composition Act, and at the same time a direct interest of their own to induce 
them to use that power ? — That is the necessary consequence. 

1 50. Have you known any other obstacles which have come in the way of the 
adoption of the Composition Act? — On the part of the clergy I have, where they 
were not able to accede to offers made to them by their parishioners. There are 
several instances in my district, one in the very extensive parish of Golden, and 
another parish, the clergyman of which is the Rev. Mr. Armstrong, who, for the 
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last three years, has been in a state of warfare with his parishioners, in consequence 
of not coming under the Composition Act. In point of fact, he has taken every 
legal step he can against them ; he has obtained several thousands of decrees, but 
they are mere waste paper, for he cannot execute them. 

151. Have you known any instance in which the clergy have refused that which 
you would consider a fair offer of composition ? — As matter ot opinion, I have. 

152. In the particular case you mention in the parish of Golden, do you know 
what was the amount of tithe usually payable in that parish ? — Speaking in round 
numbers, I would say from 1,000/. to 1,200/. a year. 

153. Do you know what was the highest amount of composition offered to the 
clergyman ? — It was very near that. I have understood that the difficulty lay 
partly with the Archbishop of Cashel, who would not accede to the offer. 

154. Have you known any instances in which the objection to the adoption of 
the composition has been on the part of the clergy? — Not many ; those are the two 
most prominent, and in both instances it has been attended with very unpleasant 
consequences. In the case of Mr. Armstrong there was a conspiracy to murder 
him : he was chased and firecl at by a number of armed men, and he was obliged to 
take refuge in the house of a gentleman in his neighbourhood. In August last his 
tithe proctor was shot ; and about a fortnight ago his son, a most inoffensive, simple- 
minded young man, was shot, and most desperately wounded, in the demesne of Lord 
Hawarden ; and, I am certain, for no other reason but because he was the son of 
a clergyman who was in litigation with his parishioners. The young man never 
interfered in his father’s tithes, except as an intercessor for the people. 

155. You have stated that the Tithe Composition Act has operated very bene- 
ficially upon the lower class of tenants. Did it, when it was first introduced, give 
general satisfaction and increased tranquillity in your part of the country? — In those 
parishes in which it was introduced it gave universal satisfaction until lately. 

156. Do you conceive then that the present opposition is founded upon any op- 
pression which takes place under the Tithe Composition Act, or that it arises from 
a systematic determination to put down the payment of tithe altogether? — I think it 
arises from no oppression under the Composition Act, but I am convinced it arises 
from a fixed determination to get rid of tithe altogether ; and it is not so much an 
opposition against the payment of tithe, because it is tithe, but an opposition against 
the payment of money, because it is money. To be sure the people are enabled, 
iu the present contest, to make use of very plausible arguments as a pretext. 

157. In your part of the country, are the farms generally very small? — They 
are. 

158. A clergyman, therefore, in collecting his composition rent, has to collect 
from a great number of persons, whose individual payments are exceedingly small? 
• — He has. 

159. How low do those payments sometimes go? — I do not know; but from 
the smallness of the holdings of land, they must occasionally be very small indeed. 

1 60. Do you know of any instances where the tithe was as low as 4 d. or 6 d. 
upon each holding? — I cannot say that such cases have come to my knowledge, 
but I am sure they exist. 

161. According to the most effectual proceeding that a clergyman can take, 
what would be the expense to which he might be put, in each of those cases, for 
the recovery of 4 d. or 6 d.l— He would have to employ persons to distrain, and 
those persons must be paid, not only for their labour, but for the very invidious and 
dangerous office they undertook. What the exact charge might be in each case 
I do not know ; but as a number of those cases would exist together, they would be 
all lumped together. 

162. Under the existing state of the law, and without any illegal opposition 
being made to the law, is it in the power of parishioners in any parish to defeat the 
claim of the clergyman for his tithe composition ? — I look upon it to be completely 
so ; which has been, in fact, evinced. 

163. What has been the system of opposition pursued in that district ? — It first 
commenced in preventing the valuators of Archdeacon Cotton, in the parish of 
Thurles (which is an uncompounded parish), from going to view and value the crops. 
I look upon it, that the first commencement of the opposition in the parish of 
Thurles arose partly from a local cause ; that was the appointment, as a tithe 
proctor, by Archdeacon Cotton, of a person who had been originally a collector of 
the Catholic rent and of the O’Connell tribute, and who had made himself particu- 
larly executive in that district in going about and desiring the parishioners on no 
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account to pay tithe, but to pay tribute, and to pay the Catholic rent, and that he and G. Fitzgerald 
Mr. Connell would put down the tithe. Subsequently to this, he was employed by Esq. ’ 

Archdeacon Cotton as the proctor, I suppose conceiving that it would be a wood 

plan to get somebody from the enemies camp; however, this made him peculiarly >9 January 1832. 
obnoxious to the people. On the 28th of July he went out with valuators to value 
the crops ; they were attacked by four armed men, with their faces blackened, who 
beat one of the valuators so severely as to fracture his skull and endanger his life 
for several days. Having received information on oath of that fact, I sent out 
a patrol of police to protect those valuators. A question was then raised upon 
a point of law, whether I was justified in so doing, on this principle, that it was 
previous to the severing of the crop, and that the tithe did not actually belong to 
the clergyman till it was severed, and that the valuator, or the clergyman, had no 
right to go upon those lands, without the permission of the proprietor, to view and 
value those crops till the tithe became his property, which would not be the case till 
after the crops were severed. I found it necessary, for my guidance, to com- 
municate through the Chief Secretary for Ireland to get the opinion of the law; 
advisers of the Crown upon that subject ; and their opinion was, that the law upon 
the question was so doubtful, that they would not authorize me to employ the police 
in the manner proposed : of course there was an end of protecting the valuators. 

It then became necessary for Archdeacon Cotton to process ; and who was to 
serve the process ? The regular process-servers all declined, and it became necessary 
to find out a person who would undertake so hazardous a duty, and that person was 
appointed specially by the assistant barrister ; his name is Fleming. He had, 

I suppose, 500 processes to serve ; and it became necessary, for his protection, to 
send out police to patrol the neighbourhood while he performed his duty. Twelve 
policeman were employed upon that patrol; and on the 11th of August they were 
attacked by a tumultuous mob, who insisted upon the police giving up the process- 
server to them. The policemen remonstrated, and said, “ No; they had been sent 
out to protect him, and that, consistently with their duty, they could not, and would 
not, give him up.’’ The people became very tumultuous and very intemperate ; they 
said they did not mean any harm to the police, but that they must have the process- 
server. The police were obliged to prime and load, and told the people they 
would fire upon them if they committed any act of violence, and they suceeded 
in effecting their retreat into the town of Thurles with the process-server. 

The transaction I am now speaking of took place upon the 11th of August. In 
consequence of that opposition, a larger force, of 29 police, were sent out to protect 
the process-server, and were similarly attacked by the people; and the people pro- 
ceeded to acts of violence; pelted the police most savagely. with stones; several of 
the constables were severely wounded ; several of their arms were broken with the 
stones. It was in vain they remonstrated with the people; they even said they 
would go home to Thurles : that they would give up serving the processes ; but the 
people followed them up, pressed upon them, pursued them in their retreat, and 
hemmed them in, in a corner of a field, taking advantage of the high ground, and 
three shots were fired upon the police ; at length the police fired in their own de- 
fence. I have reason to think that several persons present were wounded ; and one . 
woman, Catherine Maher, was shot dead. An inquest was held upon her body, 
which was continued, by adjournment, for four days, and every effort was made to 
criminate the police. The result of the inquest was, that the jury found a general 
verdict, that the deceased came by her death in consequence of a gun-shot wound, 
fired by one of 29 policemen, while protecting the process-server, who was serving 
processes upon the lands of Leugh. Great excitement prevailed amongst the 
people, and consequently the police became exceedingly obnoxious. It was on the 
5th of October last that the woman was shot. 

164. Has the general mode of opposition to the payment of tithe been by acts of 
violence, or by a mode of opposition which is not illegal ? — Partly by such acts of 
violence as I have described, and partly by intimidation ; posting up threatening 
notices in the different parishes in various parts of the country, a number of which 
I have here. Another mode of opposing the payment of tithe was by collections 
of the people, under the pretext of hurling matches, but really for the purpose, by an 
exhibition of numbers, and by arranging a systematic combination together, to inti- 
midate the clergy from demanding their tithes, and to intimidate the occupying 
tenants from paying them. 

165. Has it come to your knowledge that at those hurling matches^ they have 
used a kind of emblematic bull, which'’had upon one side “ No tithes,” and upon 

177. C 3 the 



Printed image digitised by the University of Southampton Library Digitisation Unit 



Fitzgerald, 

Esq. 



19 January 18312. 



22 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 

the other side “No taxes” ? — I have heard that such was the case, but I am not 
prepared to say whether it was so. 

166. Were those bulls sent round from parish to parish, in order to ascertain 
what were the feelings of the inhabitants, and to excite them to resist the payment 
of tithes ? — I never heard that they were; but at one of the first meetings that took 
place of that description in the county of Tipperary, one that was held at Drangan 
I am credibly informed, that prior to that meeting a number of strangers went 
through the country, ordering the farmers, upon the pain of having their houses 
burnt, to attend that meeting ; and upon one occasion a very respectable farmer 
positively refused to go : however, he was prevailed upon by the females of his family 
to send his eldest son. 

167. Was a common expression made use of, “ hurling against tithes”? — Very 
common, “ to hurl out the tithe system.” 

168. Even setting aside these modes of illegal opposition to the payment of tithe, 
was it resisted in other modes of a more passive nature? — I believe it was, but of 
that I have no personal knowledge ; but I am aware that in many places, where 
property was seized for tithe, the sale was in point of fact entirely prevented by 
a person in the crowd, a man of straw, bidding 20 or 50 times the value of the 
article put up to auction, which completely precluded the possibility of a sale ; and 
where the property was sold it was branded “ Tithe.” 

169. And that bid being perfectly nugatory, inasmuch as it required three, 
according to the rules of the auction, to sell the property ?■ — Just so ; but one person 
bidding 20 times the value of the article completely precluded a second offer. 

17°; Have you known any instances in which stock seized for tithe has been 
sold within the last six months? — Yes, property has been sold within these last six 
months that has been seized for tithe, but under circumstances of very areat diffi- 
culty, in the case of the 'Rev. Mr. Thompson, of Fennor. 

171. Will you state the circumstances connected with that case? — As well as 
^A? eC f^ eCt c * rcu[ns *- ances ) he stated that he was obliged to procure persons to 
offer for the cattle, and no person would bid ; the sale was attended by a great 
number of persons, none of whom would make any offer, and who evidently came 
tor the purpose of deterring any person from making an offer; he was obliged to 
request, as a matter ot personal favour, that the magistrate, who was present with 
a party ot police to protect, would be one of the bidders ; and, I believe, his ser- 
vant, or some person in his employ, was the second ; the cow was knocked down, 
and be w-as obliged to put it in his own yard. 

172. When the cattle were purchased, have you been called upon to protect 

them out of the country? — I have not. r r 

1 73 - Do you conceive that it is possible, without some alteration of the existing 

• ju t t 6 ll ^ con r ies , * he cler gy derive from tithe or composition should be re° 
th i nk > under th e existing law, with the present spirit of the 
people the collection of tithe would be morally impossible ; many clergymen have 
declined altogether enforcing their tithe. I can mention several instances. Arch- 
^ GV ' Woodward have both positively declined pressing 

Sm mn ft ^ r ' sald ' tbat he 00uld 1101 conscientiously seek tithS 

that mast be enforced with the probable effusion of Mood 

,h;! 74 ' v ™ tb !“ y T knowledge that many of the clergy are in consequence of 
m en who 8 ! 7d '° ? reat ?~I that the, are in great dSTonl 

of the necelrTes on^ " ,C ° I " e ° f 8 °° 1 *° 1>20 ° 4 « year ’ are this ^ “ ™»‘ 
- H!lVe f e 3 ' r been in tlle hllbi t of exacting their tithes rigorously 5 — By no 
the ^W^igy by JlL 

have neifefsoughtlf nor reLIvt'it d<> ** ^ fcU » emh? ~ Y<!S 1 they 

position ^d^t^the^lerg^dfe^not^anfountf ofTf/ te^th^f the^eM^aif ^pon^fe" 

, 178 .: fe* proportion do you consider the rent to bear to the gross produce of 

1,0 Wh e e re Tr Very , h ¥‘ “ Ti PP erar y; cannot aLTZt ^question 

79 ' t Y hat Pro® 1 do you think the occupying tenant may have, over and above 

^pTrfry PaJSt ° hlSlandl0rd? - Itl,i " k rents ’are very highdn 

180. Are 



Printed image digitised by the University of Southampton Library Digitisation Unit 




ON TITHES IN IRELAND. 



2 3 



180. Are there any considerable number of lay impropriators in the neighbour- G. Fitzgerald, 

hood of Cashel P — That I am not able to answer. ^ Esq. 

181. You are aware that in leases made subsequently to the Composition Act, 

the landlord is bound to let the land tithe free, and the tenant is entitled to pay, as l 9 Janua *y l8 32. 
a portion of his rent, the clergyman’s receipt? — Just so, 

1 S2, Has the clergyman any remedy, as against the landlord, for that amount ? 

— I conceive he has no remedy against the landlord, particularly if the landlord be 
absent; his remedy is against the occupying tenant; he must go and distrain the 
tenant. 

183. Suppose the tenant does not pay the clergyman, and, consequently, cannot 
show the clergyman’s receipt, is the landlord empowered, in that case, to distrain 
for the full amount of his rent covenanted for ? — I conceive that he is ; that if the 
tenant cannot show the clergyman’s receipt for the tithe, he is not entitled to the 
drawback he would have upon the payment of the rent. 

1 84. Consequently, if the clergyman were entitled to proceed against the land- 
lord for the amount of the tithe, the whole would be paid by the tenant to the 
landlord in the shape .of rent, and the name of tithe would be altogether abolished ? 

— There would be, I see, great difficulties in that ; if the landlord was non-resident 
I do not see how it could be recovered from him ; and I do not see how it could be 
enforced against his agent. 

185. Suppose the clergyman had the alternative power of proceeding either 
against the landlord or against the occupying -tenant? — He would then have a choice 
0? remedies. 

186. Would it not have this further effect, that in all cases of resident landlords 
it would remove him from any collision with .the occupying tenant ? — It certainly 
would; and I am sure the clergy, in general, would consider it a great boon 
if they were removed from that pecuniary collision which they at present are forced 
into. 

187. Does not that constant pecuniary collision materially impair the efficiency 
of the Protestant clergy for their spiritual duties ? — I should conceive that it would ; 
but it operates much more mischievously in making the clergyman seemingly an 
.odious exacter of money from his flock, or rather, from persons that are not his 
flock. 

188. Supposing that payment to be made directly from the landlord to the clergy- 
man, instead of the landlord taking the clergyman’s receipt as a portion of his rent, 
would there be a less reluctance, upon the part of the tenant, to pay the whole sum 
in the shape of rent, than there novy exists to pay a portion in rent and a portion 
in tithe? — That is a mere matter of specnlative’-opimon. My opinion is, that if 
the tenantry succeed in putting down the payment of tithe now, they will eventually 
attack the landlord, and compel him to reduce his rents ; in fact, at those hurling 
meetings I have already described, they were taking into discussion the amount of 
rent which ought to be allowed to landlords, and setting an arbitrary value upon 
lands themselves. 

189. Do you conceive that the opposition to tithe has taken precedence of the 
opposition to rent, chiefly because the clergy were possessed of less means of pro- 
tecting themselves than the landlord?— Partly from that, and partly that more 
plausible .arguments could be made use of for the purpose of putting down tithes ; 
it could be urged, that it was an unjust thing to call upon people to pay tithes to a 
clergyman from whom they derive no benefit. 

190. Have you known any instances in which the landlord has taken upon him- 
self to pay the tithe of his parish to the clergyman, making an arrangement with his 
tenants by which he included it in the rent ? — I have not. 

191. Do you conceive that if the landlord made that arrangement he would have 
a greater difficulty in collecting the amount of the rent than he now has in collecting 
his present rent? — I am sure that eventually he would have the same difficulty in 
collecting the same sum in the shape of rent that is now experienced in collecting it 
in the shape of tithe, but perhaps he would not meet it at first. 

102. You conceive that eventually he would find a difficulty in collecting any 
amount of rent beyond that which his tenants thought fit to impose upon him ? — 

I do. 

193. Have you any means of judging whether, if the burthen were thrown upon 
the landlord in the first instance, and facilities afforded to him of redeeming that 

nual payment, either by a fixed sum or by mortgage, or by alienation of a portion 

his property, landlords would be inclined to avail themselves of such facilities ?— 
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Some of them I think would ; others of them, calculating that their rents are com- 
pletely at the mercy of the people, would hesitate before they laid, out any sum for 
the purpose of redeeming those tithes. 

194. Do you conceive that if such a commutation could be effected, the clergy 
would thereby receive a secure income, and one which would not be liable to the 
objections of the present system r — I cannot foresee any objections which could then 
be raised against the revenues of the clergy. Objections may hereafter arise which 
I cannot anticipate ; but I think such a measure -would go very far in removing the 
clergyman from the precarious condition in which he stands at present. 

195. Is not a great part of the county of Tipperary in grazing land? — No • 
a great part of the county of Tipperary is arable land. 

196. Has not the arable land very much increased within the last few years ?■— 
It has. 

197. Did not the hurling system, about this time last year, fail to extend itself 
into the county of Tipperary, although people came into the county for the purpose? 
— Yes, that was the case. 

198. Previous to that time had there not been great disputes about tithes ? — Yes ; 
from time immemorial ; shooting proctors, and so on. 

199. Was there not more than one clergyman killed ?— There was the Rev. 
Mr. Going, and there was the Rev. Mr. Armstrong fired at about three years ago. 

200. Was Mr. Going’s parish under the Tithe Composition Act?— I believe it' 
was not. He was in litigation with his parishioners, and had gone to the quarter 
sessions at Thurles for the purpose of giving directions to his agent connected with 
some processes for tithe. 

201. In other respects, has not the county of Tipperary been latterly more quiet 
than usual ? — I think the White Boy outrages have been fewer than for some years 
past at any corresponding period of the year. 

202. How long has the hurling prevailed? — The hurling in Tipperary is only 

within the last six weeks. J J 

203. Is not the hurling only a new contrivance to facilitate the combination 
against tithes ? — Just so. 

204. Have not outrages always arisen, within your memory, from the collection of 
tithes ?— Outrages have arisen ; but I do not recollect that bodies of men have 
assembled in the same way that they have done of late. 

205. What parts of the country do you speak of ?— I only speak from my own 

knowledge of the county of Tipperary. J 

. 2o6 - Generally, from your knowledge of Ireland, is it your opinion that there 
is a great opposition to the payment of tithes?— In the south of Ireland I think 
there is. 



207. Have you thought of any remedy for the present state of things?— It is 
a very complicated question. 

208. Do you think that the present state of things can go on without the inter- 

ference .Parliament ?-— I think it is impossible for the parties to go on much" longer 
without some legislative enactment. ' e 

Mo^generaHy 6 Pl0testant clergy g enera % resident in the county of Tipperary ?— 

Are there several parishes in which there are no Protestants residing, and 
no Churches ? — There are. ° 

t .u- 1 V i^ e flection °f bthe more difficult in those parishes than in others? 

1 think within the last few months equal difficulty has been found in all parishes 
.1-.. Before that period, was there more difficulty in those parishes where there 
was no church and no minister ?— I think there was not. 

213. Is not the parish of Golden, to which you have alluded before one of the 

p^Cn Go',d e e “ UMy ? - Ttere ^ Sererd — “ *"• ^ -Vf 

214. Do you think there is any indisposition on the part of the Protestants to 

pay tt hesr— I think many Protestants, even in the middle classes of life gladly 
avail themselves of the intimidation which now prevails to avoid payin'- them ” ^ 

215. You were understood to say, that though the rents are high in the county 

of Tipperary, the tithes are not proportionabiy high ? — I think the tithes are hv no 
moans atenth of the rent; genera/y speaking til! landlord «Ls get a s ^ ZlZ 

he can. There is a competition for land ; and, in point of fact, the land is too 
frequently put up to the highest bidder. 



2i 6 . Can 
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216. Can you tell bow much per acre is paid under the composition ’—It varies 
according to the descnptton of land ; and each parish varies in itself according to 
the quality of the land. Some land pays 6 d . ; some 2 s. 6 d. 

217. What amount of rent would those lands pay?— I should think, the average 
rent of land in the county of Tipperary would be ranging from 35 s. to two 
guineas. 

218. Taking the land which you mentioned as having been brought into cultiva- 

tion in consequence of the composition, what rent would that pay ?— That land 
would be worth 30 s. an acre. J 

219. Taking the land adjoining of the same quality, what rate of tithe does that 
pay ?— If it were not under the Composition Act it would be rated according to the 
Crops; and it would produce, probably, 6 s. or ys. an acre, instead of 4 d. 

220. Is there an equal opposition to the payment of lay tithe and of clerical 
tithe? — I should think there is. 

221. Can you state how many of the parishes of Tipperary are under the com- 
position ? I cannot say ; but I think the majority are under composition. 

222. Was not there a great extension of public works, at the instance of Lord 
Anglesea, in the county of Tipperary? — Yes. 

223. Did not they produce very beneficial effects? — They did. 

224. You stated that there were instances of Protestant clergy that were, last 

year, in the receipt of 1,000/. or 1,200/. a year, that are now in a state of destitu- 
tion; how can that be, if they have been in the receipt of so large an income? 

The Irish are rather an improvident race of people; they may live up to their 
incomes, and keep establishments of horses, carriages and servants ; and in those 
cases that I speak of they have been obliged to lay them down. 

225. Have you known any case in which the clergyman has been in want of 
food ? — No ; not to that extent. 

226. You stated that in some instances the Protestants have given way to the 
general feeling, and have not paid their tithes?— The county of Tipperary is almost 
exclusively a Roman-catholic county; and where a few Protestant peasants are 
scattered through the county they have been prevailed upon by intimidation not 
to pay. 

227- Do not you think that in a parish where the Catholic landholders univer- 
sally refused to pay tithe, a Protestant landowner who paid it would be in a very 
unpleasant situation 1 — I am quite aware of that. 

228. Do you know any measure that would be so calculated to give general 
satisfaction to all orders of people in Ireland as an arrangement of the tithe ques- 
tion? — I know no measure that would give such general relief ? it would remove one 
great cause of complaint. 

229. You have stated that the people refused to pay money as money ; sup- 
posing the landlord to take a rent from the tenant, including the amount of tithe, do 
^ou think he would pay that whole amount to the landlord with readiness ?— 1 think 
that if the burden was laid upon the landlord, it would for a time put a stop to the 
outcry that is now raised. 

230. Would the tenant pay as much money to the landlord by way of rent as 
should include that sum of tithe ? — If you could impress upon the peasant’s mind 
that he was not paying tithe he would pay the landlord more cheerfully. 

231. Would he mind the amount then? — I think he would, because although 
this is an outcry against tithe, yet I look upon it prospectively that it is really 
against rent. 

232. Do you mean to say, that the peasant does not distinguish between tithe 
and rent?— At present he does. 

233. Are you aware of any plan by which the tenant could be induced to pay 
the tithe and the rent in one sum to one man ? — I am not aware of any plan by 
which he could do it satisfactorily. 



G. Fitzgerald, 
Esq. 



19 January 1832. 



1 77 * 



D 



Printed image digitised by the University of Southampton Library Digitisation Unit 




26 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 



Major 

James Tandy. 



21 January 1832. 



Sabbnti , 21° die Januarii , 1832 . 

THE RIGHT HON. E. G. S, STANLEY, IN THE CHAIR. 



Major James Tandy , called in ; and Examined. 

234. YOU area Resident Magistrate in the employment of Government ?— - 
I am. 

23 5. For what counties is it you act ? — For the county of Kildare, and the 
Western Division of the county of Wicklow. 

236. Hoiv long have you acted for those counties ? — I have acted in the capacity 
of chief magistrate and resident magistrate for upwards of 1 2 years. 

237. Have you been acquainted with other parts of Ireland besides Kildare and 
Wicklow ? — I know some other counties. 

238. Has the district which you superintend been in general a tranquil district? 

It was not so when I first went into it ; but latterly it has been perfectly so. 

239. Has it now become disturbed upon any other question than that connected 
with tithes ? — I do not think it has. 

240. Is there now a great excitement prevailing upon the subject of tithes?— 
Very great. 

241. From what period do you date that excitement?—- The principal excitement 
has taken place within the last two months. 

242. To what would you attribute the excitement which prevails ?— General 
meetings, inflammatory language and publications. 

243. Has there been, until within the last two or three months, any bad feeling 

between the Protestant clergymen and the Roman-catholic parishioners? Not the 

least ; they have always been on the very best of terms, so far as comes to my 
knowledge. " J 

244. Have the tithes, or the tithe-composition rent, been regularly paid up? 

Regularly paid up, till of late. 

245. Is a considerable portion of that district under composition ? — There are 
in the diocese of Kildare 30 parishes under the Composition Act, and 22 not under 
the Composition Act. I have got here a Return of the names of the parishes, 
distinguishing what are unions, the amount of composition rent, the lowest rent per 
acre, the number of acres, the rental of the parish, where it could be ascertained 1 
and also the names of the incumbent and of the curate, and whether resident or 
otherwise ; and there is also an account of that which is not under the Composition 

246. From what authority is this document collected ?— From the register of the 

diocese of Kildare. 0 

247. Are jou acquainted with the locality of all those parishes ?— Most 
01 them. 

248. Are the parishes, in which the Composition Act has been carried into effect 
chiefly grazing or chiefly tillage lands ? — I think much the same as all the others’ 
a great portion under tillage, and a great portion under grass. 

249 dp not consider that there is any difference in the proportions of grazing 
and tillage lands between the 22 parishes not under composition, and tlie 50 parishes 
which have been brought under composition ?— No, I do not; but at the same 
time, m the parishes not under the Composition Act, the clergyman has in general 
wished to put them under the Composition Act; hut the individuals that hold 
large grass farms, and the gentlemen that have domains and pleasure grounds, 
have many of them been adverse to it, because they would have to ply tithes 
which they had not been 111 the habit of paying before, and by which the tillage 
farmer was of course materially benefited. 6 

250. Do you conceive that resistance upon the part of the large grazing farmers 
to be a serious impediment to carrying into effect the operations of the Titlie-Com- 
position Act generally ’—Certainly ; I believe they are the only opponents to it 

251. Have the clergy in general manifested any disinclination to come under 
it : — J never knew an instance in which they objected. 

•252. So 
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■ •***' So f f r , “ y° m ex P er * ence has gone, have the clergy been willing to offer 
and to accept, liberal terms m composition ? — I think they have. 

, ' 2 53 - Do you think the income of the clergy has been in any case increased or 
ha£> it been m any cases materially diminished, by coming under the Composition 
increased t ^ 6nera diminished. I do not know of any in which it has been 



254_ When you speak of the clergyman s income having been diminished, do vou 
mean his nominal income, or the income which he actually received ?— If a nersnn 
received 550/., he perhaps compounded for ,500 1. P 

255. Has he, under the Composition Act, been enabled to receive the ^00/. with 
more certainty, and with less expense to himself, than he received the <5*50/. under 
the old system r — Most certainly; without any difficulty whatever, till of late. 

250. You conceive then, that while the arrangement has been beneficial to the 
parish in general, it has not been injurious to the clergyman, inasmuch as the dimi- 
nution from the income has been made up by the additional security of receiving 
the sum at which it was fixed ?— Certainly ; I considered it was very beneficial to 
the clergyman, and beneficial to the small tillage farmer, inasmuch as the small 
tillage farmer, holding from an acre to 15 acres of ground, does not pay, upon the 
general average, more than 1 s. 3 d. of what he formerly paid. 

257. Would you think it desirable that the Tithe-Composition Act should have 

been made originally, or should be made now, compulsory ? — I think it would be the 
greatest benefit to' the country if it was made compulsory. 

258. Do you see any probability of those obstructions, which now prevent the 
universal adoption of it, being overcome, except by some legislative enactment ?— 
iney will not be overcome, except by a legislative enactment. 

2 59 * You conceive that the same reasons, which have hitherto operated to pre- 
vent its adoption, will continue to operate in the same parishes? — Certainly. 

26° Have there been many instances in your district, in the last two years, in 
which the lithe-Composition Act has been brought in operation in new parishes?— 
i here have been some. 



26'. Between what extremes has the rate of composition per acre fluctuated 
within this district?— I believe it is from about 7 d. to about 3^. or 45. ; I should 
suppose the general average is about 2 s. an acre. 

262. In what manner are the acreable rates arranged for the composition?—^ 
A commission is appointed to value the different lands ; they set generally an 
average, perhaps from one, two, three or four, on different descriptions of land, and 
they lay on the valuation accordingly; 

: 263. According to what, do they value the land 1 ? — Perhaps the best description 
of land they may value at the highest rate, which is generally the grass lands ; and 
then the second description they probably may value at so much less ; the third at 
so much less again ; and the fourth at so much less; making, as they conceive, 
an equal division of the parish, dividing it to make up the amount that is required 
to be paid to the clergyman. 



264. Do the commissioners, in inquiring into the value of the land, guide them- 
selves at all by the amount of rent charged upon the occupying tenant ? — I think 
not ; but upon the real value of the ground. 

265. Can you state what would be the rent-charge for the best land, such as 
would be charged with a composition rent of 3 s. an acre ? — I should suppose it 
would probably be from 50 s. to 3 /. an acre. I do not mean but that where there 
are domains, and a house attached to them, a man may pay 4 /. or 5 l. an acre ; 
but speaking of land in general, I should think 50 s. or 3 l. an acre. 

266. When you calculate land, which would be charged in the composition rent 
at 3 s., upon which a rent of 50 s. to 3 l . would be charged, what would you con- 
sider to be a fair produce for that land, in wheat, barley or oats ? — I should consider 
the average to be about seven barrels of wheat to an acre. There is some of that 
land, which, though it may pay a rent of 50 s. to 3 l. an acre, may give very bad 
wheat ; because it may be a description of ground that would give remarkably fine 
oats, and, at the same time, not give good wheat. 

267. Taking the average of the best land, and the fittest for wheat, what would 

you say was the produce of that land, paying to the landlord a rent of 3/.; how 
many barrels by the acre? — The average I should take about seven barrels,, of 20 
stone each ; and it may produce 10 ; and I have known even 12 barrels, but very 
seldom. " * / 

177 * D 2 268. What 
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• 268. What do you reckon the average price of wheat by the barrel ?— This last 
year it has been from 24 s. to 2 5 s. 

269. You would, therefore, calculate the gross value of the produce of an acre 
of land, in wheat, at about gl. an acre? — Yes. 

270. Can you give a similar calculation upon barley or oats ? — Barley and oats, 
I think, come pretty nearly alike in the calculation ; oats, I should suppose, may 
be taken at 95. a barrel, and barley something higher; and I should take, upon an 
average, about 12 barrels, of 14 stone each, to an acre. 

271. To what extent do you conceive that the quality of land, which you have 
been describing, exists in the county of Kildare, and the West of Wicklow? — 
I conceive a very small portion of it worth 3/. per acre. 

272. What is the composition rent chargeable upon the lowest description of 
land under cultivation? — I should conceive the composition, upon the worst 
description of tillage, to be about 14 d. 

273. Upon that land, what would be the general amount of rent paid ? — Pro- 
bably not above 1 1 . an acre. 

274. What would you conceive to be the produce of that land, in average 
seasons ?-r-,Tbere is perhaps a great portion of that land which would 'give no corn 
at all; some parts of it will give corn; and others are what is termed wet, swampy 
meadows. The land giving corn might produce six or seven barrels of oats an 
acre. 

275. That would give about 54 s., or 3 1 , at the gross produce ?— About that. 

276. Upon the whole, do you think that the average of rent in your district is as 
about one to three, or two to five, of the gross produce of the land ? — I cannot say 
as to that. 



277. What are the other principal charges which fall upon the occupying tenant 
of those lands? — There is the grand jury cess, the parish cess, and church rates. 

278. What is the highest assessment that you have known for grand jury cess, 
parish cess, and church rates, all put together? — In general the grand jury cess is 
about is. 8rf. or 25., and in the county of Meath 1 have known it go up to 3s. 
half yearly ; but a great deal will depend upon circumstances ; for instance, if there 
are new roads made. 

279. What is the highest rate to which you have known the church rates amount ?* 
— I do not know. 

280. What is the ordinary rate per acre of church rates ?— I cannot answer that ; 
it is a very small sum. 

281. Is the whole expense of tillage, and of agricultural improvement, generally 
left upon the tenant, or is he, in general, assisted by the landlord ? — I think, in 
general, left upon the occupying tenant. 

282. Is the expense of farm buildings, and the building his house, charged also 
upon the tenant; or are those buildings and repairs done by the landlord?— In 
general it is lett to the tenant; but I have known instances where it is done by the 
landlord. 

283. Consequently, all these expenses, and the whole of the expenses of cultiva- 

tion and manure, will lie upon the tenant, beyond what you have already men- 
tioned?— Yes. 3 

284. Upon the whole, in your district what proportion do you conceive the 
composition rent to bear to the landlord's rent? — I should take it at a 15th; 
I should suppose that the average price of land is about 30*. an acre ; and I con- 
ceive that the average of the composition is about 2 s. an acre. 

285. Have the clergy, so far as it has come to your knowledge, been rigid in 
exacting then- dues, or the contrary ?— 1 think, generally speaking, the contrary. 

28b. Do you think that the impediments to which they are 'subject, under the 
present law, are such as that any universal combination against them will render it 
impossible for them to collect their dues, either tithes or composition rent?— 
1 think, at this present moment, it is almost impossible for them to collect either. 

1 l a m y ° 1 ' Su # 8 ®f. t an ^ mode in which the composition rent might be col- 
lected with greater facility to the clergyman ?— Either by putting it on the landlord, 
or else by a land-tax. 

288. Do you consider that the composition rent is not in point of fact a land-tax ? 
— 1 consider it as a land-tax, inasmuch as the land is subject to it. 

289. Is it not the most equitable description of land-tax, inasmuch as it is not 
fS*tax ab 6 taX> bUt prop0rtloned t0 the value of the land ? — 1 should conceive it a 



290. Supposing, 
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290. Supposing, therefore, the tithe-composition rent to be compulsory and per 
petua! is it not ID itself the most equitable mode of assessing the land-tax which 
could be devised ? — I certainly think it is. 

291 ■ Does not the objection taken to the payment of the composition rent arise 

from the persons to whom the rent is paid, namely to the clergy? It does- but 

when once it becomes a Legislative Act, I think the people would' find themselves 
compelled to be obedient to the law ; but they do not like the payment of tithes in 
any shape. 

292. What would be the feeling in Ireland, suppose the Composition Act was 
made compulsory on all Ireland? — I think most of the respectable part would be 
for it, particularly if the landlords would be enabled to purchase their tithes. 

293. Do you think their disinclination to pay would be diminished by it being 
made a Legislative Act ?— They would have the same objection for a len°th of time? 

294. Have you considered how you would make it compulsory ?— I °have not. * 

2 95 - Are. y° u aware that there would be great difficulties in making the Tithe- 

Composition Act compulsory ? — I am not aware of that. 

296. Supposing the composition rent to be converted into a land-tax, and col- 
lected as a land-tax, not by the clergy or through the medium of the clergy in any 
way ; in that event would it, in your opinion, remove the prejudice and the 
difficulty that now subsists in collecting the composition rent ? — I think it would in 
a great degree. 



j? 7 'j^ Ui:) j 0Sin ^ that l ^ e harden of the composition rent were thrown upon the 
landlord, and that a remedy were given to the clergyman against the landlord for 
the amount, do you conceive that the landlord would have any difficulty in increasing 
by so much the rent which he charges upon the land ?— I think he would, at the 
present moment, in consequence of the general cry out against tithes, but the land- 
lord has the tenant more in his power a great deal than the clergyman has, and 
many would be anxious to purchase the tithes. 

298. Do you not apprehend tiiat the result would be that the tenant, disinclined 
to pay the rent so augmented, would follow it up by neither paying rent nor tithe? 
■ — 1° many cases I dare say they would object. 

299. What additional power has the landlord to enforce the payment of rent 
beyond that which the clergyman has to enforce the payment of composition ?— In 
general the tenant owes an arrear; the rent is collected one half year, generally 
speaking, within the other, consequently the tenant has half a year’s rent in hand, 
which, if the landland chooses, he may enforce, and make him what is termed an 
English tenant. 

30Q. Has not the landlord also.the, remedy of ejectment, which the clergyman 
does not possess ? — He has. 



301. Have you known any cases under the Tithe-Composition. Act in which 
leases have been made since that Act was passed ? — I have ; I myself have made 
some leases since. 



302. In making those leases, have you, in consequence of being obliged to take 
the. tenant’s receipt for the amount of composition rent as a portion of your rent, in 
point of fact added that to the amount charged in the lease as rent? — I have 
charged it in the body of the lease. 

. 3 ° 3 - The tenant being quite aware that you have so charged upon him an ad- 
ditional rent to cover the composition, did you find any objection made, or any 
difficulty in enforcing that payment?— The leases that Tspeak of were only made 
within the last few months, and the tenants have not paid the rent under that com- 
position as yet, but I have never heard the slightest objection made to it. 

304. Was the tenant distinctly made to understand, at the period of taking the 
lease, that that amount was added, and for that reason?— He was, distinctly so; 
the leases were first sent to me to sign, and I then ascertained that the parish was 
under the Composition Act.; and then I required that this tithe rent should be 
added ; and I sent to the tenants, and it was immediately entered in the body of 
the leases, and upon the back of the leases ; rent so much, tithe so much. 

■ 305 t To that arrangement the tenants at the time made no objection ? — Not the 
least. ' 



306. Are you aware of any other instances within your own knowledge in which 
other landlords have done the same thing? — No, I am not, to my own knowledge. 
Some of the tenants have been with me since that, a few. days before I left Ireland, 
to thank me for the leases 1 gave them. , I gave them longer leases than I believe 
they expected, 31 years and a life. 

' ? 77 - D 3 307. The 
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307. The additional terms were not complained of ?-— Not in the least. 

308. Setting aside the prevailing agitation and excitement which at this moment 
exists, should you have apprehended any difficulty in collecting that full amount ■ 
— I do not apprehend the slightest difficulty in collecting that amount. 

309. Do you conceive that great benefit would have been done by the tenant 
and the clergyman being prevented from coming into collision, or the name of tithe 
being heard of again ? — I do, certainly. 

310. Do you think that under the circumstances you have mentioned, it would 
have been any hardship upon you, as a landlord, if, instead of being compelled to 
take the clergyman’s receipt as a portion of the rent, you had been made liable to 

pay to the clergyman the amount that should be covered by that receipt? The 

receipt to me is the same as the money ; but I would consider it a hardship if I was 
obliged to pay without being enabled to recover from the tenant. 

311. You would not then have thought it any hardship to have been made liable 
to the. payment of the tithe which you were in fact paying, inasmuch as you were 
compelled to take a clergyman’s receipt as a portion of the rent? — No ; because it 
comes to much the same thing, in my opinion. 

312. Do you conceive that it would have been desirable for all parties, that the 

clergyman, instead of going to 30 or 40 tenants for sums of perhaps a few shillings 
to a pound a piece, should have been enabled to have come to you, the landlord, 
for the whole amount in one sum, and that each of those sums should have been 
added to the rent of each of your several tenants? — It would be a desirable thing 
for the clergyman. 6 

313* Do you conceive that it would have been a disadvantageous thing for the 
tenant. I do not know for the tenant; but it might be objectionable on the part 
or the landlord. 

1 3 J V 4 ' J I “ "i at way do you conceive it would be objectionable on the part of the 
landlord '—Having o great number of small tenantry, and the difficulty of recover- 
)ng it from the tenants. If it is put in the lease, where it has been mutually agreed 
uprni, and the landlord secured, I should think there would be no difficulty in that 



e ^ uesdon * s P ut UQ der the supposition that new leases were granted to each 

ot the tenants; do you conceive, then, that there would be auy difficulty or a 
haidship in the arrangement? — I think there would not. 

3ifi. You have stated that you give leases, upon the back of which is written 
so much rent and so much tithe ; suppose the tenant tenders you the rent and refuses 
to pay the tithe, what proceedings would yuu adopt?— I would take proceedings 
against him, either by distress or by ejectment, if it is entered in the body of the 
lease the amount of the sum, including the tithe. 

with'ibe.Tr^n d ?°“ d f^ e ‘° *? ke your °' vn rent unless that re nt " r as accompanied 
With the proportion of tithe to the clergyman ? — I would. 1 

or£I. 8 ’ Do / ou [ hink the gentlemen of Ireland would be satisfied with such an 
i angement as that generally ? — I cannot say what the opinions of others are. 
rent ten , a , nt had ™ fused to P a y y° u an y portion either of tithe or of 

due’clrse S Tflf yoa ado P' ? .- 1 would take the necessary proceedings i« 
oue course of law if there was no distress I would eject him, or should apnlv to 
m, law adviser, and proceed under his instructions. PP J 

■ 32 °’ , yo “ “““ive that you could eject the tenant for that portion which' 

tithes? - Yes; * » — » ^ oS 

the 3 pl~ ta\V b f y ° n W0 “ ld ref “ Se th = rent if he tendered t“ y°“ short of 
back Xhe leaJ l T‘ ° f the a “g“>cntation endorsed upon the 

to ffie recovery 6 if ^° U d n ° Uha . t sab Jt ct yon to additional difficulties with respect 
S f IL L , T general s P lrlt ’ such as at present prevails against the navment 

™. 23 ;'.? av , e y0U ev f heard or known an instance of a landlord takine „n the' 
/ wu C f ' gy ’ a ? d n0t payl "S 't to the clergy ?— Not within my knowledge > 
umlr^hjp r ™ edy T th ? cler S y hav c »pon the land rooreVn they have, 
rbehefe iti P ’ ‘ S “ 0t tteir ,ithe the charge upon the land ?- 



324. - Have 
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324. Have not you known instances in latter years of landlords not being able 
to collect any rent at all ? — Certainly I have. . ° e 

32,5- Have not yon known instances of agricultural prices being so low in Ireland 
that rents could not be recovered ?— In bad years I have ; but in |eneral rents have 
been pretty well paid. 

326. Have not, in your experience, the county charges in various parts of Ire- 
land amounted almost to a rent equal to the value of the land?— I have not known 
any instance of that. 

327. Have not the county charges considerably increased in your experience’— 

Not considerably so within my recollection. r 

328. Have not the police been a heavy incumbrance in every county? Thev 

are an increased charge, but not considerably more than the old establishment of 
the constables. 

329. Has the Composition Act occasioned the conversion of much grass land 

into tillage in the county of Kildare ?— It has. 6 

330. Has that had a tendency to increase the income of the clergy ?— No it 

makes no difference. OJ ’ 

331. Do not you consider that the operation of the Composition Act in Ireland 

has been to extend the employment and improve the condition of the people in the 
country ? I consider that it has benefited the country very much, particularly the 
small tillage farmer. J 

332 ' I™ S ff e that y° u are set over the count y of Kildare, and part of the 
county of Wicklow ; is not the great proportion of the population there Catholic ?— 
It is. 

333- Is not there a strong and universal feeling among the Catholic population 
of Ireland adverse to the payment of tithe to Protestant clergy P There isf 

334. Is there not, to your own knowledge, amongst Catholics as well as Pro- 
testants, an universal anxiety that the tithe question should be arranged in such 
a manner as to satisfy the interests of all parties ? — Certainly. 

335- From your knowledge of the state of Ireland, is it your opinion that peace 
is likely to be restored in that country as long as the tithe system continues in its 
present situation ?— I do not think it is likely, as long as the tithe system continues 
in the same situation in which it is at present. 

336. You have stated that the Composition Act was a great blessing to Ireland ; 

are you aware what the average price of wheat was during the seven years which 
were taken to regulate the composition ?— -I do not recollect what the average 
prices were at that tirpp.,. A. e-- -e i . , , 

337. Were they high or low ? — Rather high. 

338. Do you find people object to the prices at that period? — I do not. 

339. You have not heard them complain of these having been high ? — No. 

340. You have said that the Catholics object to the payment of tithe very gene- 
tally; have you found Protestants object? — I have, but not in the same pro- 
portion. 

341. Is it possible to enforce the payment of tithes in the present state of Ire- 
land? — I think it would be a most difficult thing to do. 

i 342. Has there been any hostile personal feeling towards the Protestant clergy, 
on the part of the people of Ireland ? — I have not known of any ; I think the Pro- 
testant clergy and Roman-catholic inhabitants of the country were upon the best 
terms. 

343- What has been the character of the Protestant clergy towards the Catho? 
lies ; has there been a benevolent and kind disposition, or has it been the reverse ? 
— I have never known an instance in which there was not every sort of kindness and 
cordiality between the clergyman of the Established Church and the Roman-catho- 
lic population of his parish. 1 

344. Have the parish priests either instigated, or taken any part, to induce the 
tenantry of Ireland not to pay tithes ?— In some instances they have. 

345. Will you state any instances that you know?— In the parish of Baltinglasfi 

there have been several meetings held throughout that part of the country, for the 
purpose of petitioning against tithes; and a general hostile feeling against the pay- 
ment of tithes, and threatening notices served upon individuals, that if they paid 
the tithes their places would be consumed, or themselves and their families ipur- 
dered. . j 

346. Has there been any influence exercised, upon the part of the higher Romao- 

l 77 - D 4 catholic 
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catholic clergy towards the lower, to instigate them to induce the people not to 
pay tithes ? — I cannot say that of my own knowledge. 

347. You do not consider the attending a meeting to petition against tithes is an 
instigation of the population against the tithe system ? — In so far as they oppose, by 
violence and inflammatory language, I consider it is. 

348. Has not there always existed in Ireland, more or less, a feeling of hostility 
to the payment of tithe? — There has ; but since the time of the Composition Act 
the parishes under that Composition Act seemed quite delighted, particularly the 
lower classes of farmers, who were so much relieved by it. 

349. You conceive they were delighted because it was an alleviation of the 
system to which they formerly objected ? — Precisely. 

350. But from time immemorial you conceive the feeling in Ireland has been 
a feeling of hostility towards the payment of tithes ? — It has ; but not to the same 
extent as at present. 

35 1 . Has not that been within the few last months greatly aggravated by inflam- 
matory language, publications, and other means adopted by other persons ? — It has, 
most certainly. 

352. What articles are titheable in those parishes that are not under the Com- 
position Act in the diocese of Kildare; are potatoes titheable? — They are not 
titheable in Kildare. 

353. Are potatoes titheable in Wicklow r — I believe they are. 

354. Do they pay tithes for meadow in Kildare ? — Yes. 

355 - Can you state how much is charged for tithe per acre for wheat land in 
Kildare where it is not under the Composition Act? — In a great part of Kildare it 
is charged by the view of the crop ; where it is not in that way, I have always under- 
stood the general average to be about 1 2 s. an acre on wheat, 8 s. on oats, and 6 s . 
on meadow. 

356. Have you ever known tithe of wheat in any part of the county of Kildare to be 
charged at the rate of 25 s. an acre? — I have heard so ; that was taken upon a view 
of the crop ; that is, the tithe proctors go and view’ the crop, and value that crop at 
so many barrels to the acre, at a certain price ; and I have heard that there was 
some charged at 25 s. an acre. 

357 - Of what description of men are the tithe proctors generally; what cha- 
racter do they bear ? — '1 hey are generally farmers that are selected. 

3.58. Are they not generally the most desperate characters that can begot? — 
I have known some that were considered so, and others very correct, proper men. 

359. Have you not known a guinea frequently charged per acre for the tithe of 
wheat land ? I have heard so ; hut when not taken upon view, have generally 
known it about ns.an acre for wheat, 8 s. for oats, and 6 s. for meadow. & 

360. Has there been in your district any systematic opposition to tithes as well 
as great aversion to paying them latterly ?— There has. 



361. So that you have been obliged to use the assistance of the police in order 
to enable the tithe proctor to serve his processes?— Yes ; but we have not enforced 
the payment of tithes by the police. A few days before I left Ireland, a process- 
server came to me with two threatening notices that he had received through the 
post-office at rs aas, cautioning him not to go to the quarter sessions at MaynootK 
to prove tithe processes. I told the man he should have every protection, and he 
need be under no apprenhension in going. The man went, and the tithe pro^ 
cesses were not moved on, for the attorney who was employed had received two 
threatening letters also, directed to him in Dublin, which letters I have here; and 
in consequence of those threatening letters, the attorney was afraid to proceed on 
any of those processes, which amounted, he told me, to 160. There were four 
other attornies in the court, but none of them would interfere. 



362 Then, in i fact those processes were not proceeded on, and the clereym 

lias not received his tithes?— Just so. ^ 



n f 3 „V KHH , 8 w? T! r ~ I " ev . er kne ' v n befcre - 1 “ "derstand, in other 
parts of Kildare, by letters I have received from Ireland, that at Athy it was the 
f“ me ' A P’ ofeS5,0 “ 1 gentleman told me that he would he afraid to proceed upon 
them at Athy, and he said it was a considerable loss to him, for on these tithe 
questions he made a great deal of money. 

364. If they had been proceeded upqn, and decrees obtained, do you consider 
that thedecrees would have been operative?-! think it would have been found 
11 most difficult matter. I can mention a case in point, at Bttltinglass; the Rev. 

Mr. Grogan 
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Mr. Grogan got last October quarter sessions 15 decrees aeainst 15 of his na 
nshioners, and he has never been able to execute one of them since. V 

365. Is that parish under the Composition Act ? — It is. 

366. Has there been any greater facility in raising the tithes in those parishes 
under the composition than in the others ?— There is now the same opposition 

367. Are there any lay impropriations in yonr district ?—' There are. 

368. Is not there the same difficulty there?— Just the same. 

• ^ 9 - ^ the same system that has been applied to opposing the composition rent 
is applied to the payment of landlord’s rent, do you conceive it would be equally 
effective ? — I do not doubt but it would. H J 



. 370. Do you contemplate any state of things in which, you think the same indi- 
viduals would oppose the payment of the landlord’s rent ?— I have heard nothing of 
that kind yet ; but if they were all to unite in a body upon the same systemltic 
plan to oppose the payment of rent. 

371. Do not you conceive that they make a great distinction between landlord’s 
rent and clergyman’s tithe ?— 1 They do; but they would find it very hard to get the 
same combination to exist against the landlords. 

.372. Have not you found the tenantry pay their landlord’s rent well ?— Yes 
remarkably well, both this year and last. 

373. And do not they pay them at this moment ? — Yes. 

374. W as there until lately any difficulty in getting the rent due under the com- 
position ? — None whatever till within these last few months. 

•. 375 ; And you apprehend, that if similar means were resorted to, similar difficult 
ties might be imposed in the way of collecting landlord’s rent ? — Yes. 

376. Have you heard recently of any attempt made to excite any hostility against 
any particular class of landlords ; absentee landlords for instance ?— No. 1 have 
heard a great deal said, abusing absentee landlords, but I cannot say that I have 
heard of anything being organized, or got up in particular against them. 

377. Is there not great difficulty in the peasantry getting land in Ireland; a great 
competition for it, and a great anxiety when they get into possession, to retain it? 
— There is. 

378. Do not you consider that the fear of the tenants of losing their farms would 
be,a strong inducement for the tenantry to continue to pay the landlord, even though 
they might not be disposed to pay the parson ? — A very strong inducement. 

• 379 - Supposing leases to be made out from this time, including the tithe in the 
rent, in that case the tenant would be under the impression that if lie did not pay 
it he might be dispossessed of his farm, and would not thai be an.equal inducement 
to him to pay the rent, including the tithe 7 — U you made a lease at this moment 
for land that was under the Composition Act ; and if you do not mention anything 
of the composition-tithe rent in that lease, the landlord would have to pay the tithe^ 
and the tenant would be allowed it in his rent, on producing the receipt of the 
clergyman as part payment of the rent. 

380. Would not he be equally afraid of being dispossessed of his farm if he did 
not pay the full rent, including the tithe, as he would be if the tithe were not 
included in the rent?— Under the Act of Parliament, in any leases made subse- 
quently, where there is no mention of tithe, it is payable by the landlord, and the 
tenant paying that tithe, hands him a receipt as part of the rent. 

■381. Would he not be equally afraid of being dispossessed of his farm whether 
the tithe was included or not? — Of course he would. 

382. Supposing he had to pay 10/., including 1 1 . tithe, or supposing he had gl. 
to pay, tithe being excluded, would not it operate in the same way on the mind of 
the tenant, that he would lose his farm if he did not pay the sum he had stipulated? 
—Certainly ; because he is bound to pay that sum of 10 1 . 

383. Do you consider, that the landlord would be equally ready to eject his 
tenant for the tithe due to the clergyman as he would be for the rent due to him* 
self? — He is bound to pav the tithe where the parish is under the Composition 
Act. . 



' 384. Would not there be a strong objection on the part of the gentlemen through- 
out Ireland to place themselves in that predicament? — I cannot say. 

385. Is it not your impression that in all parts of Ireland at the present moment 
the tenantry of the country are opposed to the payment of tithe, but perfectly ready 
to continue the payment of rent?— I believe so; I have heard nothing to the 
contrary. 

: , -3 77 - E . .. £ 86> . Have 
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386. Have there been any combinations in your district to compel any of the 
landlords to reduce the rents in any way?— No, I have not heard of any. 

Gerald Fitzgerald , Esquire, again called in ; and Examined. 

387. IN your former evidence you stated that you considered it impracticable 

and impossible, in the present state of the country, to enforce the payment of 
tithe; will you explain why it is that you think such a measure impracticable?— 
I should divide the difficulties into two branches, that is, into those parishes that 
are under the Composition Act, and those which are not. The difficulties which 
present themselves, in respect to the parishes that are not under the Composition 
Act, and that pay tithe, are, first, the clergyman, generally speaking, attempts to 
recover his tithes by civil-bill process at quarter sessions. The first difficulty he has 
to encounter is the procuring a process-server to undertake to serve the process • 
for in most instances, of late, the process-servers have absolutely refused to do so • 
and in a recent communication with the assistant barrister of the county of Tippe- 
rary, I was obliged to request that gentleman to enter into and promulgate a resolu- 
tion to dismiss any process-server who refused this duty ; this he at once acceded 
to. However, it was necessary, in the case I speak of, to have a process-server 
specially selected and appointed; supposing, therefore, the difficulty of getting 
a process-server to undertake the duty to be surmounted, then there is the legal 
difficulty of serving the process ; the parties will shut up their doors, and keep out 
of the way. I am now supposing that there is no physical obstruction, no violence ; 
and in this manner the peasantry render the service of a process almost impossible. 
Latterly, however, they have not contented themselves with this passive resistance ; 
but they have proceeded to actual acts of violence upon the process-server, so as to 
render it necessary to send out a large body of armed men to protect him. Supposing 
even that this difficulty were got over, of the service of the process, the next is to 
find an attorney who will undertake to move those processes at quarter sessions; 
and in most places, of late, the attornies have, generally speaking, been so intimi- 
dated that they have refused to move tithe processes. In fact, one case came under 
my own knowledge, where four magistrates, from a remote part of the county, on 
their way to attend the Thurles quarter sessions upon magisterial business, were 
mistaken, at the entrance of the town of Thurles, for four attornies ; and the mob 
told them, on no account or pretence, to dare move the tithe processes, for if they 
did, they would never leave that part of the country alive. Supposing even this 
difficulty got over, and that a decree has been actually obtained, I do not conceive 
that the clergyman would be one jot nearer obtaining his tithes ; the decree would 
be a dead letter, for he could not execute it; no man would undertake to o 0 out 
unless protected by a very large armed force ; and the very machinery of “taking 
out such an armed force would create such an eclat in the county, that it would 
give the parties against whom the decree was obtained sufficient notice to remove 
their stock or crops, so that the person going to execute the decree would find 
nothing to execute it upon. If the decree were obtained against the body of the 
individual, there are a thousand other subterfuges by which he could evade the pay- 
ment also ; and even if distress were levied under the decree, the difficulty would 
not be got over because the distress must be sold ; and who would buy it ? It 
would be branded, “Tithe!” so that no person would purchase; and I believe 
many instances have occurred in which it was necessary to send tithe so seized 
from the Southern part of Ireland, under an escort of armed persons, up to Dublin, 
to be embarked tor England. r r ’ 

3 u'.J h< ; re be “ g lnstan ? es of no ‘ices being served for tenants to pav in kind, 
would the clergyman, even it served with those notices, be able to collect his tithe 
“ ‘ T g “ S f he u P n ent di ?P ositi ““ continues which is evinced on the 

part of the tenantry ?— I think he would be under as great a difficulty in that way 
as any other ; because it would be necessary for the clergyman either io go or send 
for the purpose of drawing the tithes, and m the present temper of the country he 
could not procure persons to work for him ■ he could not procure horses and 

from th! l CO d d pr °f CU ? them ’ tleJ WOukl not be P ermi »cd to draw away the tithe 
from the land ; in fact, some persons, to my own knowledge, who did attempt it, 
were attacked and beaten, and their carts broken by the people, and there was 
tlierefoie an end of that mode of proceeding. 

389. Would any reasonable increase of°tbe military and police establishments 
relieve the clergy from the difficulty f— With respect to the police, I should be very 
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sorry to recommend their employment generally upon such a duty, and my reason is 
this; it is necessary to scatter small parties of police in stations several miles 
removed from any kind of support ; and if the police were habitually brought into 
angry collision with the people by perpetually enforcing that odious impoft, they 
would become such marked objects m the country, that I should he apprehensive 
that they wou,d be cut off > detail, and indeed 1 have felt it my duty to recora! 
mend to the Government, m my official communications, that whenever it became 
necessary to enforce the payment of tithe, the military should be employed as much 
as possible, and that the police should, wherever practicable, be kept m the back 
ground. But with respect to the troops, I should be ashamed to say what force it 

s eq T A , H '° enf0 u ce the payraent of tithe ; fOT as every parish 

m the South of Ireland is up and organized against the tithe, every shilling of tithe 

must be collected by immense masses of armed men. b 

3 ?“: In , P°‘" 1 A fac ; " r ou ' d ,e< l“ ire en arm y of police and military to collect 
the tithes for the Church ?— In fact they could not be collected without, not only an 
army, but a most enormous army. •» 



G. Fitxgerald , 
Esq. 

21 January 183*. 



Martis, 24 ” die Januarii, 1832 . 

LORD VISCOUNT DUNCANNON, IN THE CHAIR. 

Joseph Green, Esquire, called in; and Examined. 

w° U , arC , Resident Magistrate of the County of Kilkenny ?_ Yes. Joseph Grctn, E.q. 

392 . How long have you held that situation ?— Ten months ; I was appointed in 

™ . 24 January 183*, 

u at . 1S i ““present state of the county with reference to the collection of 
tune. — Very bad indeed; there is opposition given in almost every part of the 
county. There are nine baronies in the county, and there is opposition in every 
barony, more or less. J 

394 - Does that observation apply only to the collection of tithe, or to riotous 
assemblages in other respects ?— It applies principally to the collection of tithes. 

1 nere are parts of the county which are not disturbed. 

395. Have you been employed in assisting to serve lithe-processes ?— I have 

390. What has occurred on those occasions ’—Almost every time that I have 
been out there has been an assemblage of people, evidently for the purpose of pre- 
venting the service of law processes, or of taking any steps for the recovery of tithes 
I he people assembled by signals principally, .such as horns sounding, shouting or 
whistling, and, latterly, by the ringing of the chapel bells. "When assembled they 
have not fire-arms, that I have ever seen, but they have forks and sticks and scythes • 
the forks evidently sharpened for the purpose of giving opposition. 

397. When you say that they have been assembled by the ringing of the chapel 
bells, how are the bells of the Catholic chapels situated? — The ropes of the bells 
mostly hang outside, so that any person can ring the bells that pleases. 

398 . You do not mean to say that they are rung with the concurrence of the 
Roman-catholic clergy? — No, I do not. 

399. Were you particularly employed in the parish of Clara in serving law- 

processes ?— I was. I sent a party of from 50 to 60 police with the chief constable 
and the process-server ; they went in a line parallel to the road on which I marched 
from Kilkenny with a company of the regiment quartered there ; they met with 
a great deal of opposition from the people assembled from every quarter ; in fact 
were I not present with the military a fight would have taken place. * * 

400. How many law-processes had you to serve on that occasion ?— I cannot 
answer ; there were not many, but they were all served, and I got the people to dis- 
perse. I made one man a prisoner, who was particularly active and had a horn in 
his pocket. 

401. How many of the police and how many soldiers had you engaged to serve 
the law-processes ?— I think 55 police, with the chief constable, and a company of 
the 70th regiment. 

402. Do you believe that a clergyman could serve his law-processes without the 
assistance of the police or the soldiers ? — Certainly not ; I do not think he could get 
any person that would undertake serving them without protection. 

R 2 403, Does 
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403; Does there appear to be an organized system of resistance to the collection 
of tithe throughout the whole of Kilkenny ? — I think so ; it has spread latterly very 
much. 

404. When, to your own knowledge, did this first commence ? — It has been 
going on one way or another for several years ; but the principal opposition has- 
been shown within the last 1 2 months ; I think it commenced at Graigue. 

405. Did you, in fact, ever hear of the police being employed before the cir- 
cumstances that occurred at Graigue ? — I cannot call to my recollection any par- 
ticular instance; they might have been employed without my knowledge, as it was 
not my duty to make any inquiry prior to my appointment. 

406. Does it appear to you that this system extends to the collection of Grand 
Jury cess or any other impost? — No, I think not. 

407. Have you any suggestions to make to the Committee as a remedy for this, 
state of things ?— I think it is quite impossible that as the law at present stands any 
clergyman can recover his tithes ; there are only two modes that strike me as prac- 
ticable, which are either making tithes a land-tax, or commuting them for landed, 
property. 

408. Will you state to the Committee in what way you authorize the employ- 
ment of the police for the collection of tithe ? — Merely to protect the process- 
server, but never to act themselves as servers of process. 

409. Upon the affidavit of the process-server ? — Upon the affidavit of the pro- 
cess-server or the clergyman : I have some of the affidavits with me if the Com- 
mittee would wish to see them. 



410. What is the form of those affidavits?— That the process-server considers 
himself in danger, and would not undertake the service without the protection of 
the police or military ; that he has attempted to perform the duty, and has been 
prevented; in fact there is scarcely an instance for the last few months in which, 
the process-server went out by himself where he has not been beat. 

411. Do you ever find that the process-server comes directly to you without 
attempting to serve the process ? — In many instances they have attempted first but 
latterly they have not ventured to do so. 

412. Do you give an escort to the process-server when he has sworn before a 
magistrate that his life was in danger ? — Y es. 

413 - Does the clergyman swear to the danger of the process-server ? — Sometimes 
the clergyman does ; and I have had instances where both the clergyman and the 
process-server have sworn ; but by the present law, process-servers are appointed 
at the quarter sessions, and no process is legally served that is not served by a 
person appointed by the assistant barrister at the quarter sessions. 

414. Are you acquainted with all the circumstances connected with the late 
atiray at Knocktopher ?— I think I am. 

41 . 5 -. Did the process-server there, in the first instance, make the necessary 
amdavit that he had attempted to serve the process? — He did. 

416. Did he state when he made that affidavit that he feared any peculiar 

danger on that occasion t — He did. " F 

417. Have you any reason to believe that the attack upon the police was a pre- 
meditated attack upon them r—Yes, I will mention the particulars: I received an 
application from Dr. Hamilton for protection for three days for his process-server 
upon which I ordered a chief constable and 40 men to attend the process-server, 
and to commence the first day in that part of the parish where I felt confident 

n be n °. °PP oslUon ; as tl!e magistrate on whose tenants the services were 

theh 6 the S co h ° me ’ and 15 l declded enemy t0 any opposition to tithes on 
their part the consequence was, that day passed off quietly. In the early part of 

WtT° n d n aJtbere ;T oo opposition ; but at the close of the day people col-' 
tta the d u C ’ lei constable and the process-server, and told them' 

* h ,L d U P° U “ Pa ? ■ te - r S ° qU ' etly - The third da Y. at an early 

, ( s “T? rmging, and horns sounding, and whistling, and' 
the people collected from all sides of the country, for miles round, until they gra- 
dually closed together. I believe at 11 or 12 o'clock they followed the police Ind 
the piocess-server till they got them in a lane, a part of which is about 24 feet 
vude, and there is a wall about three feet on each side of it, and not at all a bad 
either the ' Ce *° have , n : ade defc " ce > for the ground is not commanding at 

eonstaWe ’ ,h r 10 Up ™ them sudde " ly ’ and 1 ™ d erstand the chief 

constable was the second person that was killed; the process-server was the first' 
that was knocked down ; there were 12 police killed besides the process-server. 

418. Do 
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418. Do you know whether the character of that process-server was particukrlv 
obnoxious to the people r— I. understood so ; but as to that matter I think every 
process-server is equally obnoxious to the people. y 

419- Do you mean that all process-servers are obnoxious, or only process-servers 
for tithes ? — I mean all tithe process-servers. 

, 420 ,- ' that occasion, you say the process-server was the first that was knocked 

down.?— They rushed at the process-server in the first instance, and demanded him 
to be given up ; that was refused ; but I understood the chief constable said tbev 
would serve no more processes that day, if the people would disperse. 

421. Was not a man shot by the chief constable before he himself was assailed? 

I understood so ; it did not come out in evidence upon the. inquest. 

4 “ 2 - You sa y the chapel bells of Knocktopher were rung for the purpose of 
assembling the people ; was that with the knowledge of the Catholic clergy ?— No 
I am confident it was not. 6J ’ 

423- Do you believe that upon many occasions the Catholic clergy have assisted 
the police in preventing riotous assemblies?— I have heard so: but cannot speak 
01 my own knowledge. ^ 

424. Do you believe that the objection of the people is to the present mode of 
collecting tithes ?— The objection is principally to the present mode of collecting 
tithes : but there is an objection to tithes altogether. 

425. Do you think that the present state of that district you are acquainted with 
has arisen from what the people consider the obnoxious mode of collecting tithes ?— 

think it is to tithes altogether, as well as to the obnoxious mode of collecting 



426. Is there not in fact an opinion amongst the people, that there is great par* 
tiality in the persons that view and value tithes? — I have heard so. 

427. Is it not, in fact, the interest of the persons who value the tithes to value 

them high ?— That depends very much upon how the person is paid, whether by 
poundage, or by a salary. 7 

428. Do you know of any offer having been made to the clergy in those parishes 
which you have alluded to, which have been rejected by them ? — Yes ; Dr. But*- 
ler was offered, in the parish of Woollen Grange, 135. 4 d. in the pound for what 
he demanded, and he rejected it. A similar offer was made to Archdeacon 
Irving by the parishioners of Kilfane, which he accepted. 

429. Did that apply to arrears ? — In Dr. Butler’s case I understood it did not 
to the full extent of the arrears, but to one. year. 

430. Had he any security offered him for the payment of that?— Yes ; Major 
Bryan, the landlord of the estate, told me he would advance the money for his 
tenants. 



431. In the case of Archdeacon Irving, when he agreed to receive this composi- 
tion, has it been paid him ? — The parishioners agreed to the offer of Archdeacon 
Irving, and they paid him within a few days 50 1 . I think the parish does not 
amount to more than 300/. or 400/. a year ; but 1 understand they have not paid 
him any thing since ; in fact, I believe they are willing, but are afraid. 

432. When was the agreement made? — About six weeks or two months ago. 

433. Was the amount that they paid him the full amount that w ! a3 due ? — Yes, 
deducting the allowance that he agreed to make. 

434 - Then, in fact, is there any thing more due ? — Yes ; they were all to have 
paid him a few days afterwards, and they did pay him 50 but they have made 
no further payment that I know of. In Dr. Hamilton’s parish of Auchervilla, he 
had a meeting of the parishioners; the valuation of the parish was 315 I.; he 
agreed to deduct the 15 /., and to allow 10 per cent., provided the landlords would 
undertake to pay the balance that was due, which the parishioners declined, offering 
him 50 1. , 

435. That is one of the parishes of his union, is not it?-r-It is. 

436. In Dr. Hamilton’s union of Knocktopher, do you know how many parishes 
there are ?— No ; some of those named are not known. 

437. Some of those parishes are under the Composition Act, and some are not 
under the Composition Act ? — So I understand. 

438. Do you know whether there is any difference in the payment of tithes, to 
him in those that are under the Composition Act and those that are not ? — No, 

I do not. 

439 - What has been the feeling of the people generally, to your knowledge, 
towards the police ? —Except in respect to tithes, I think, perfectly quiet. 

177. E 3 440. Do 
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Joseph Green , Esq. 440. Do you believe that this affray at Knocktopber has permanently injured 

■ the good feeling that has existed towards the police? — Yes, I fear it has, for some 

34 January 1832. time at. least. 

441. Since your appointment as resident magistrate, have you found any dif- 
ference in serving processes, or in the collection of tithes, in the parishes that are 
under the composition? — No, it makes no difference ; there is opposition in one 
case as well as in the other. I had a good deal of experience in the parish of 
Graigue ; there I sent a party of 30 police daily with a person to distrain, as that 
parish is under the Composition Act, and the people invariably locked up their 
cattle, and shut up every thing that could be distrained as soon as the police made 
their appearance, it was therefore difficult to make a distress. 

442. Is the present situation of the clergy, within your district, that of great 
distress? — Very great, in many instances. 

443. Do you believe that they would be anxious to forward some measure for 
altering the present system? — I think they would be anxious for any just arrange- 
ment different from the present. 

444. Are there not a body of persons, in the confines of your district, called 
White Feet and Black Feet? — Yes. 

445- Are they not a very different description of persons from those who at 
present compose the opposers to tithes ?— I have heard so; but they are principally 
confined to that part of the county of Kilkenny which adjoins the Queen’s County 
and the county of Carlow. 

446. Do they not come into the county of Kilkenny ? — Just the borders. 

447. Have they not been at Castle Comer ?— Yes ; but Castle Comer is very 
near the boundary of the county. 

448. What appears to you to be, in general, the object of those persons, the 
White Feet and the Black Feet? — I think that their principal object is to prevent 
any person taking a farm that another has held, and to obtain fire-arms. 

449- Does their object appear to be confined to tithe? — No. 

450. Have you any reason for believing that those persons within vour district 

who are opposing the collection of tithes have any ulterior object ?— I “think gene- 
rally speaking, not. ’ ° 

451. Then you consider them, in fact, as a very different description of persons 
from the White Feet and the Black Feet? — Yes, certainly. 

452. When you have been engaged in the collection of tithe, how have you in 
general, found the people armed P^With forks and sticks, and scythes, but no fire- 
arms. 



• ^ r ° u have on ty founc * their possession implements of agriculture ? That 

is all I have seen. 

, 454* Have you, or have you not, in general, found the Protestants as well as 
the Itoman-cathohcs, in those parishes, engaged in opposition to tithes? — No, cer- 
tainly not; it has been much more confined to the Roman-catholics than the 
rrotestants. 

455- Do you mean to say that it is exclusively confined to the Roman-catholics ? 
— INo, I cannot say exclusively. 

456. On those occasions, when resistance has been made on the part of Protest- 
antem any parish, has it arisen from the Catholics having commenced that opposi- 
tion r— I cannot speak from my own knowledge. 

T „t 57 ’ When d,d the resistance of the Protestants to tithe first take place?-- 

ti thecas well « C r Tr tha \ the Prote8lants have > in »nie instances, resisted 
tithes as well as the Catholics ; that has been principally in parishes under the 
Composition Act, where grass farms have been brou.ht to pay 
.. 45 ?\ " " a notorious fact, that in the South of Ireland Protestants have 
todl^So I undersZd. °" ^ WhiCh are tithed N °'“> »f ^ 

459. Can you state that from your own knowledge 3 — No 

400. You stated that the parishioners of Dr. Irving, after an agreement made he- 

h^Dr-L-mig and the “’ "' ereafraid 10 perform their agreement, and to pay him 
according to the arrangement; what were they afraid of?— They were afmd of 
being attacked, either their persons or their ileuses. An, fannZ who pays tithe 
is made a marked object, and he does not consider his life safe. P ^ 

40 1 . Attacked by whom ? — By the opponents to tithes. 

462. Are you able to state to the Committee what may be about the average 
rate ot composition-rent for tithes throughout the county of Kilkenny, in the parishS 

that 
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that have compounded under the Composition Act ? — I understand from id to 6 , 
an acre; when 1 mention 6s., it is for town fields. 

463. What would you say is the average rate ? — I cannot say. 

464. Are you able to state what is the average rate of rent payable by the occu 
pier to the immediate landlord throughout the count, of Kilkenny, taking in the 
good lands and the bad lands of every description ?- 1 should say from 20 s to go . 

5 ;n ! rri-T-' 10 " lhe / average of land, do you take into your calculation 
either that land which is out of cultivation or the very rich land in the neighbour- 
hood of towns that pays very highly ? — I should say, generally, not takinv into con- 
sideration mountain land. ° 

4 66. In forming that average, do you take into consideration that high quality of 
land in the neighbourhood of towns which pays a very high rent, or do you take the 
average of land generally m the county?— 1 take the arable and the pasture land, 
but not the mountain ; I take all productive land. 

467. You have stated that there is a general indisposition on the part of the pea- 
santry to pay tithes ; do you foresee any prospect of their being reconciled to the 
payment of tithe?— Not at present ; for I think the opposition it increasing. 

1 4 , j rom y° ur knowledge of Ireland, you know that the greatest part of the 
landed property in Ireland is in the hands of landed absent and resident uro- 
prietors ? — Principally, I believe, belonging to absentees. 

, 469- Do you not imagine that, besides the anxiety of the Protestant clergy to 
have the tithe question settled, an universal desire exists amongst the Protestant 
gentry of the country to have it settled also ?— No doubt about it 

470. Do you imagine that, on the part of the landed proprietors of Ireland there 
would be any great objection to a chief-rent or a quit-rent equal to answer the pay- 
ment of the present amount of charge by the clergy ?— I should think not as far as 
my experience goes, as well as from any conversation which I have had with 
landed proprietors. 

47 i. Do you not imagine that this time is now peculiarly favourable for the 
sett mg of the tithe question, when a charge could be made upon an acreable rate 
whilst the property of the country is almost exclusively Protestant ?— I think it 
would ; and I am quite confident that if some arrangement does not take place the 
clergy will be in a most deplorable state. 

472. Do you not therefore think that, for all agricultural purposes, as well as 
clerical purposes, the sooner the question is settled, either by commutation for land 
or by a land-tax imposition in the nature of a tax in lieu of tithe, it will be so much 

the better for the peace and the agricultural prosperity of the country? Certainly. 

I think the people now are getting quite demoralized : the system they are acting 
upon, in opposition to tithes, will lead them to give opposition to the law in some 
other way ; in fact, the present generation are thinking of nothing but giving oppo- 
sition to the law in general. 65 6 

473. It has been stated in evidence, that both in the parishes that have com- 
pounded and in the parishes that have continued to have the appearance of paying 
in kind, there was still the same difficulty of collecting tithes or composition rent; 
is it your opinion that the police and the army at present in Ireland, if the distemper 
extends, will be capable of enforcing either ?— I do not think that any force would 
be sufficient to enforce the payment of tithes, either under the Composition Act or 
by valuation, if the people wished to give opposition. 

474. Is not the present resistance to the payment of tithes almost exclusively 
confined to the province of Leinster?— To three or four counties. 

475. Does not the existence of this indisposition to pay, even in those three or 

four counties, impose immense difficulties both upon the police and the army? 

Certainly ; and I rather believe that the police acting is in opposition to the Con- 
stabulary Act, which states that they are not to be employed either for collecting 
tithes or rents. 6 

476 . From your knowledge of the difficulty imposed upon both army and police 

in those counties, would not you dread the effect of the spreading of a distemper of 
that kind through the entire kingdom ? — Certainly. ' 

477 - Is it contrary to law to employ the police where there is an apprehension 
of a breach of the peace? — Not where there is an apprehension of a breach of the 
peace ; but in general it states in the Act that no policeman is to be employed 
as a tithe-proctor or a driver for tithes or rents, but of course they are empowered 
to be called into action whenever there is a likelihood of a breach of the peace. 

478. Are they not employed only as conservators of the peace, and not as tithe- 
E 4 proctors 
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Procters or process-servers ?^— They are employed to protect the process-server or 
the driver for the clergy ; they are merely employed as a protecting guard. My 
instructions to the police are, never to interfere beyond protecting the man acting 
for the clergyman, but never to act then. selves. 

' 479. Although they go out to protect the life of the process-server, in fact may 

they not be said to be employed to facilitate the collection of the tithe of the clergy- 
man P— Yes, certainly, to facilitate it. 

480. Have you a copy of an affidavit made by a valuator for the purpose of 
obtaining the assistance of the police? — I have. 

[The xv it ness delivered in the same, which xvas read as follows :] 

“ Count y of Kilkenny ^ William Swan, of Durrovv, in the county of Kilkenny, maketh 
to wit. j oath on the Holy Evangelists, and saith, That on the 1st day of 
September 1831, he accompanied the Reverend Francis Lodge, and Francis Lodge, 
jun. his son, to the parish oi Kilmocar, of which parish the said Rev. Francis Lodge 
is incumbent, for the purpose of ascertaining from some of the most respectable 
parishioners whether, in case valuators should proceed to view and value the tithes 
of this year, they conceived danger would attend them. Deponent saith, he was 
told by many of them it would be dangerous to attempt doing so, and one influential 
farmer said the valuators would be killed even though they had a thousand military 
or police to protect them. This deponent and Mr. Lodge proceeded further into the 
parish, and they were shouted after by a large party of men, who were armed with 
pitchforks and other weapons, and at one place they were stopped by four men 
armed with pitchforks and stones, who said they were valuing tithes, and in the 
meantime the party that were behind them came up close to this deponent and the 
Reverend Mr. Lodge, and flung stones at them, and called out to stop Mr. Lod*e, 
wbo pulled down a notice which was posted on a tree in the churchyard 
of Kilmocar, and w'h'ich was taken down by the said Francis Lodge, junior, in de- 
ponents presence, and which is in the words following : ‘ Captain Fearnot threatens 
them who are within and without the suburbs of this place not to fail on the day the 
proctors are to come to value tithes, any man who directs them to another man’s 
u-if’ijH k i S Wlth them ’ wil1 , be slaughtered to death, his cattle murdered on 
the fields, the house nocked on his family ; and if it be a thing that they will come 
any man who stands by gazing will get the same trimming. Signed by Captain 
Fearnot. This deponent saith, that he, the Reverend Francis Lodge, and Francis 
Lodge, junior, would inevitably have fallen into the hands of the multitude by 
whom they were pursued, but for the rapidity with which they rode off having 
galloped their horses as fast as they possibly could. William Swan. Sworn before 
me this 12th day of September 1831. Joseph Green, R. M.” 

481. Can you state in what class of life the opponents to tithe are principally 
found; are they substantial farmers of the county, or the occupying cottiers?— 
1 thmk the substantial farmers of the county are not only concerned as well as the 
others, but, generally speaking, are the advisers and leaders. 

I have" ikjiT *° U attem R ted 10 trace the or 'gi n of this hostility to tithe ? — No, 

„ j 1 S3 'n yo .“ ™ ns,der il to be an objection growing out of the mode of valuing 

and collecting tithes ; or do you consider it to be a hostility founded upon the 
nature of tithes ?— Upon the nature of tithes. 

484. Do you consider it to be a Roman-catholic objection, applying to the ap- 
plication of tithes to a Protestant Establishment in Ireland ?-The objection is more 

'EsteblishLe“t 1C ” g dem!m ‘ ied *° P a ? tilhes *° the Protestant 

4 .n' ti he ,” y ° U ‘ hat the Roman -catbolics of Ireland would not obiect to 
pa, the Protestant Church, but on different terms from that on which the, do a“ 
present t— I think that they would probably make an objection, but the objection 
would not be the same as it is to tithes. Several farmers have told me themse “ 
that they would rather pa, 6 r. an acre rent than pa, 1 s . tithes. 

48 . 6 ' J°“,f atedtba ' 3 ' ou . ha ''o been .10 months the resident magistrate of the 
county of Kilkenny; what situation did you hold before?-! was strate oV 

the county before ; I have been a magistrate for 18 or 20 ,ears. ,ua S ,strate 

487* You stated that this resistance to tithe has greatly increased witlnn tho i 0 ct 
1 0 months ; from what cause has that originated ?Il, j7 a verv h,rH " ' 6 ' * 

bul l think the people have been ill-advised, and I particularly* speak 0 f h e coS 
of Kilkenny ; I think ,t spread there from the contested election which took 0 ace 
last February between my Lord Doncannou and Colonel Butler; for abthat time 

there 
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there were emissaries sent from Dublin all through the countv ■ in few n,„ , , 

one for every barony ; I think they inflamed the minds of the people^ for there were - ’ * * 

not employ. y ^ ‘ he pe ° ple " P °" “ inflame th “ ““ the, did 

488. Have the Roman-catholic priests used any influence to instigate the people 
o refuse payment of tithe? -Not to my knowledge; but I understand that when 
the people have asked their advice, they have generally advised them not to pav • 
but I can mention an instance to the contrary, in the case of a gentleman who rents 
lay-tithes from the corporation of Kilkenny; and he, who took those tithes under 
veiy peculiar circumstances, which were to save his neighbours from having them 
et to a proctor or a tithe-jobber ; he told the parishioners so, and said, you hafe onW 
‘°™ ke U P the amou «t of the tithe, and no charge of any kind for collecting, and 
no fees whatsoever will be demanded ; notwithstanding which, that gentleman has 
been obliged, to my certain knowledge, last September, to pay three half-years’ rent 
to the corporation ; the parishioners refused, and continue to refuse, paying him 
IVlr. Rayley is the gentleman I allude to, and the parish is Jerpoint; the pnest of 
which has exerted himself to have Mr. Bayley re-paid, but all to no purpose. 

*?}' ha 7 e t stat i ed tha * you are not aware of any general influence used by 
the Catholic priests ; have any other influential persons instigated the people to the 

2T ei ; f ° tlthes ;r Ye ?’ 1 , an !i C ^ fident > man y- 1 s P°ke to a Roman-catholic 
pnest veiy lately myself, and asked him why he did not interfere, and advise his 
panslnoners to pay their tithes ; he assured me that he had no weight on the subject 
the people 1 ' tiem * U h&d g0Ue t0 such an excess now > that he could not control 

49°-. Elaye any inflammatory publications been circulated in the county of Kil- 
kenny ?— Many, exciting the people not to pay tithes. 

49;- Are you aware from whence those came ?-I cannot say from my own 
knowledge; but since that unfortunate catastrophe near Knoctopher there was 
a notice posted on the chapel of Kells, which I will read to the Committee 

• Notice, -Brave, hurlers of the county, Kilkenny hold up your courage and 
perseveie : there are 40,000 men well prepared and firmly determined to join you 
in the counties of Wexford and Carlow. Send notices to New Ross and Graigue, 
and they shall be with you in 24 hours. Any man that pays tithes, or does not join 
you to deleat the supporters of that damnable imposition, is a traitor and an enemy 
to the country, and you ought to pour the vial of your vengeance immediately upon 
him. Inmscorthy, 4th January 1 832.— JV. B. Any person that takes down this will 
incur the displeasure of the Supreme Degree.” . 

492. You stated that you sent out 40 police tci acLagai/ist a body {hat were in 
arms and resisted the payment of tithes ; did that police consist of Roman-catholics 
and Protestants, or Protestants only?— Both. 

493- Was there any peculiar degree of hostility shown by the mob against the 
1 rotestants r— I cannot say ; there were more Protestants killed and wounded than 
Catholics. 

494. Have you any return of the number of police killed and wounded upon that 
occasion ? — I have. 

495* What proportion did the Catholics bear to the Protestants ?— -The return 
that was made to me was as follows : “ Constabulary party under the late Chief 
Constable James Gibbons, on the 14th of December 1831, 38 police ; 24 Pro- 
testants ; 9 of them killed, besides the chief constable, 13 wounded, 2 unhurt 
- making 24: 14 Catholics; 2 killed, 4 wounded, 8 unhurt.” * 

49 6 - Is there any personal hostility on the part of the Roman-catholic tenantry 
towards the Protestant clergy in the county of Kilkenny generally ?— I think not. 

497- Is there apy opinion that the Protestant clergy exact from the people a larger 
payment of tithes than they ought to do? — Yes ; in some parishes they complain. 

49 8 * Is that a general feeling, or is it a partial feeling ? — I think it is a partial 
feeling. 

. 499- To what exteht does it prevail ? — I cannot say the number of parishes ; but 
m some parishes they say the clergyman demands too much, in others they do not 
find fault ; but I do not think that makes any difference as to the pavment, for if 
a clergyman had a parish that wa§ worth 500/. a year, and he offered' to take 50 1, 

I do not think it would be paid now. 

500. Are there any lay-impropriations in the county of Kilkenny? — Yes; I have 
just mentioned the parish of Jerpoint, and there are'some others, but tithe is not 
now paid. 

? 77* F 501. Are 
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501. Are there any tithe-free lands? — Yes; where that unfortunate affray took 
place, I believe one half of the lane, and 1,000 acres adjoining, is tithe free. 

502. Has the rent of that land been paid ? — Yes. 

503. Has any disturbance taken place where there was no tithe ? — Not that I am 
aware of. 

504. Then that land which is tithe-free pays an increased rent, in proportion to 
the land that is subject to tithe P — I should suppose that land is let for the full 
amount. 

5 ° 5 - You stated that the priests said they had not influence with their parish- 
ioners on the subject of tithes; do you not think the priest is very much losing his 
influence over the people upon that point as well as upon others? — More upon 
tithes than upon any other subject. 

506. Do not you think it would be a very dangerous example if the present 
combination against tithe should so far succeed as to exempt those that have been 
concerned in it from the payment of the arrears that are due ? — Yes; I think it 
would be a very hard case indeed upon the clergyman, if they should lose their 
arrears without some compensation. 

507. Do not you think it would be a great encouragement to other persons to 
resist the payment of tithes if they felt satisfied that by that resistance they could 
be protected from the payment of any arrears that might become due ? — Yes, to 
a certainty it would. 

508. Supposing this combination should be successful, and that two years hence 
emissaries should come from Dublin to each barony of Kilkenny and advise the 
smaller landholders not to pay rent, what do you think would be the effect pro- 
duced by those emissaries ? — I do not think that they would act up to the same 
advice as they would about tithes. 

509. Are not the means of defeating the remedy of the landlord by distress very 
nearly the same with the means of defeating the remedy of the clergyman for tithe 
except so far as ejectment is concerned ? — I think, exactly the same ; in fact, the 
clergyman has, under the Composition Act, exactly the same power as the land- 
lord has. 

510. In the case of a distress by the landlord, if there was a general combination 
to refuse to purchase the cattle, would not the landlord who had manv small occu- 
piers have great difficulty in recovering his rent ? — Certainly. 

511. Is not there a great competition in Ireland, in the endeavour to obtain land 

amongst the farmers ? — Yes. ’ 

512. Is not there a great reluctance amongst all the farmers of Ireland to be 
dispossessed of their land ? — Yes. 

513- Would not that be the result by admitting the rent of their land to run in 
arrear . Certainly ; no landlord would keep a bad tenant if he could get rid of him 
and get a good one. 0 

5 H' S ‘" ce the reduction in the prices of the produce of land in Ireland, has not 
the priest become a heavy incumbrance upon the land itself, and do not the people 
complain of the difficulty of paying their own clergy as well as the Protestant 
clergy?— I think not, generally speaking. 

1 ? oesnotth ' Roman-catholic clergyman in Ireland get out of the land 
ery nearly as much as the Protestant clergyman ? — I think it is very difficult to 
say for you never can ascertain exactly from the priest what he collects? 

unon Io^D^nr 68 ^ tlthes were a g reat sub ject of popular excitement 
upon Lord Duncannon s election ; is not it a popular subject upon every election 

^Lrjsr^ the popui “ k* “«^t c Jitr 

of popu,ar exciiemeDt? - The 

naris'h ofrr»i!ce d tha ‘ ‘ he °PP 0si '? 01 ' 10 ‘'the in Kilkenny commenced in the 
parish of Graigne can you state under what circumstances it broke out there >— 
In consequence of a distress for composition-rent made by Mr. Alcock rector of 
that parish, and a determination on the part of the people^ from that and the ad- 

mX g maki\o° U dttra 1 ‘° “ WeU “ “ ny otber attem P‘ s which Mr. Alcock 

GSgne ’ Government to "end such a protecting force to 

T. “ dis r° n SOme l and held b ? ,be P™‘ of that parish?- 

gireuto ffieTaie P pnest was d,stra """ 1 sold j no opposition was 

520. Is 
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I 5 , 2 ?- I?* f ua ' in f hat P art of Irela " d for *e clergyman to distrain the priest’s 
land for tithe ? — I understand not in the diocese of Ossory. Mr. Alcock’s mrUh 
is in the diocese of Ferns. 1 1 



521. In point of fact is not land held by a priest generally considered bv the 
clergyman as free from tithe in the part of Ireland you are acquainted with ?— Yes • 
it is generally conceded as a matter of favour, but not of right. 

522. Did not the priest take a farm in the parish quite independent of the land 
held by him with his house as priest?— I understood that he did. 

523. And the distress was for the tithe due upon the land which he had so taken 
as a farm ? — Yes ; so I understood it. 

524. Do you conceive that tithes, whether under the Composition Act, or as the 
aw existed formerly, are equally obnoxious ?— Yes ; I do not think it makes the 
least difference. 

525. Or whether held by a layman or by a clergyman ?— Or whether held bv a 

layman or a clergyman. 3 

526. Did not a mob assemble before the house where the magistrates were 
sitting on the 8th of June, saying that they would pay no tithes ?— Yes; it was 
close to Lord Carrick’s domain, iu the parish of Woollen Grange. 

. 527 . Were not fears entertained for the life of the process-server upon that occa- 
sion r — Yes. 



Joseph Green, Esq. 
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528. When two process-servers of different persuasions went out at Kilmacahil, 
what was the result ? — The Protestant was very severely beaten, nearly to death • 
and the Catholic escaped. 

529. Was any opposition made to a man who was employed in taking the Census, 
on account of the people imagining he was taking an account of tithe? — Yes, he 
vvas severely beaten, although he gave up the census-books and endeavoured to con- 
vince the people that he was not engaged on tithe business, still they were not 
satisfied, but beat him in the most inhuman manner. 

. 53 °* Do you think that if the people were not influenced by fear of death and 
violence they would now payr — I think some would and some would not. 

53 1 - Do yon know any instance of a clergyman having received an anonymous 
letter with the amount of his tithe enclosed in it ? — Y es. The Reverend Mr. Kearney 
told me a few days ago in Dublin that he had received, a day or two before, 3/. in 
an anonymous letter for tithes due to him. 

532. Can you give any reason why the clergyman of the parish of Kilmaunagh 
has been paid his tithe? — It is glebe land, and the clergyman can make choice of 
his own tenants, which insures their paying without any difficulty. 

533 * Do they consider themselves in the payment of rent in that case ?— Yes ; 
he has- the power of turning the tenants out. 

534 - Was not the property of a man who lent cars to draw home tithe in kind 
injured ?— Yes, in the parish of Poor’s Town ; Mr. Vigors had been served with 
notice to draw his tithe in kind, and he got a parcel of drays, and when tbev were 
brought on the ground the people seized them and broke them to pieces* 

■ 535 - Was it not found impossible to get a valuator of land in the parishes near 
Kilkenny ? — Yes. 

536. Is there not great difficulty in obtaining any information as to the persons 
who commit outrages ? — It is quite impossible ; the people will not swear against 
the persons though they know them. 

537. Do you consider the ignorance of the wounded men as to the persons who 
attacked them to be real, or only assumed through fear of the consequences ? — 
Assumed through fear. 



The Rev. Samuel Thomas Roberts, called in ; and Examined. 

538. WHERE do you reside ? — Near Loghlin Bridge, in the county of Carlow. The Rev. 
539 - What is the state of the country in that part of the country in which you Samuel T - Roberts. 
reside with respect to tithe ? — It is scarcely paid at all ; there may be instances to 
the contrary, but, generally speaking, it is not paid. 

. 540. Have you had occasion yourself to serve processes for the collection of your 
own tithe? — Yes; I had subpoenas from the upper courts, and what they call in 
Ireland latitats. 

541 - Have you been impeded in serving those processes? — I was recommended 
by the Government to adopt that plan with respect to the parish that had not been 
yalued. I had three denominations ; there are two of them under composition and 
> 77 * F 2 one 
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one not. I held two vestries, and the people would not comply with the third being 
put under composition ; but the Government recommended me to serve subpoenas 
by filing a bill in the Exchequer against those who lived in the parish that was not 
valued or compounded for ; and with respect to the composition part, they recom- 
mended me to exact the payment, not by force but by latitats. 

542. When you state that the Government recommended you to do so, will you 
explain who you refer to? — I mean the Under Secretary, Sir William Gossett. 

543. Did you find any difference, in point of payment, between those parts of the 

Union which are under the composition and those parts which are not? — Verv 
little. • 

544. In serving those latitat processes, how have you proceeded ? — I applied to 
the magistrate at the time, either Mr. Green or Major Brown; but as I was ordered 
to do it by the Government, I reported to them that I was desired to serve those 
latitats in preference to distraining, and they supplied me with 18 or 20 police. 

54 5* With the assistance of that police have you been able to serve the latitats ? 
— I was enabled to serve one effectually, and others perhaps not so effectually as to 
be able to run them to execution. The regular service should be personal, and 
there was one or two that were served personally, so that I could issue out the exe- 
cution, and others were served on the house. 

# 54*5* Has this opposition to tithe been for any great length of time ? — Not pre- 
vious to December 1830. 

547. Till December 1830 had you received the amount of your tithe? — Not the 
amount, but I have been paid very freely. There is considerable arrear from time 
to time ; having been in the parish upwards of 30 years, there is always an arrear 
lying upon my books. 

548. Do you find any difference, in the payment of tithes, between your Pro- 
testant parishioners and the Catholic parishioners? — Yes, my Protestant. parishion- 
ers either pay me, or they ask for time ; but they show me the same willingness to 
pay me that they ever did. 

549. In what proportion are the Catholic and Protestant parishioners ? There 

is a colony of Protestants in one part of my parish, which is a mountainous part 
and where the church is built; perhaps there are about 100 Protestant families’ 
about that place. 

550. How many parishioners have you altogether in your parish?— I cannot say. 
Ihere are 7,000 acres altogether in the Union; and I have about 100 Protestant 
families ; and there is neither a village nor town in the whole Union. It is 
inhabited similarly to other places of the same description and extent. 

551. Is there a family to about every five or ten acres ?— I should suppose there 

may be to every ten acres. 1 

. 5 5 2 - Do you suppose that the opposition to the collection of tithe is increasing 
in your neighbourhood ?— It cannot increase much more than it has been in my 
neighbourhood; but it is increasing oyer the country ; it is now extending into the 
counties of Kildare and W lcklow. 6 

553- Do you believe that it would be possible to collect tithe without some law ? 
— Unless there is something more effectual done than has been done, I think it is 
not possible. 

♦w ?-° U P repared i 1 ? su 8g est to the Committee what remedy more effectual 

t ^ 6 ,f C1Stlng 0ne ? ould be adopted to secure to the clergyman his tithes?— 
rnpthnd nf ® J^P 08 ' 11011 i*? be6n considered > th e clergy, as a very effectual 

if they were su pp° r ‘ ed in maki 4 distress >- 

and I think that both parties (a minister and people), had been very well satisfied with 
the composition until that conspiracy commenced in the country/ If there was any 
change made by the Government, (it being thought necessary), I know the clergJ 
would be verv glad to rece ve lands fnr th « ™ — tu: ■ ine cier §y 



, . > \* v "'■“■ft iuuukui jicueasa 

would be very glad to receive lands for the composition-rent. 

555- Have you found any difference between those lands unaer composition ; 
those not under composition? Not since the conspiracy; but I think that 
comoosition Danshes. wft rnmp mr.r 0 . ? ’ . . . . . • 1 



composiuon perishes, we come more immediately into contait with the occupier, sd 
as to be able to enforce the rent in the same way as landlords ; I think we have the 

ITfwmSdTaTeff 'T** *** S ° ** * * ™ 

rent, it would be as effectual as a conspiracy against tithes. 

—Yes.' HaS n0t the landl ° rd the P ° Wer ° f ejectment ’ which th e clergyman has not ? 

hav 5 fa'prioTda n imrYT ater ^ ,ha " U “ ' andlwd ’ fa ~ «P««, 1 * 

558. And 



Printed image digitised by the University of Southampton Library Digitisation Unit 




ON TITHES IN IRELAND. 



558. And you would wish the law to give you a still greater power than that?— 

I do not know any greater power that we could have. 

559 ■ Then you do not conceive any law which could give you a greater power 
for the recovery of your othe, than that which you have at present ufder the Com- 
posmon Act r— I do not conceive there is any. We have the same power now that 
the landlord has , and we could not expect a greater extent of power than that 

560. Is not the thing of which you complain rather the want of means of 
enforcing the law than the want of legal power ? — Yes. 

561. You have stated that two of your parishes iu 'this union are under compo- 

sition, will you state what tithe you received for those parishes previous to the 
composition, and what the amount of tithes you receive from them now under the 
composition ?— I showed my books to the vestry, and they at once agreed to allow 
me for one of the parishes 400 l. a year, Irish currency, from a view of the books. 
Another denomination was not compounded for till some time afterwards : a part of 
the parish opposed it; but after two or three vestries, to which I was very much 
solicited by the people, the people carried it in opposition to the landlords and large 
farmers. I gave it to them at what they. offered. That parish was compounded 
since the change of currency, and it is at 160 A per annum. I had been in the 
receipt of 200 l. a year ; and I diminished it, and made them a present of 40 1 ■ 
that was at a time of year when I had a right to half a year’s rent the 1st of Mai 
following ; instead of demanding the half year’s rent of 80 A, I made them a present 
or 40 L. and took 40 /. v 



562. When did the resistance to the payment of tithes in the parish commence?— 
Notiuntil I the resistance spread from Graigue throughout the whole of that country 
towards Burnchurch, near Kilkenny and Leighlin Bridge, and until it had aver-rm 
the whole of that country. My place was nearly the last. 

563. When did that commence ?— The Graigue opposition to tithe commenced 
in December 1830. I attended a meeting of the magistrates upon the 10th of 
December, previous to the 13th, being the day on which cattle were to be sold • apt! 
the first tumultuous meeting at Graigue was on the 13th of December. 

564. Had there been any objection made by your parishioners before that time?— 
No objection that I know of; they were paid as cheerfully as my rents. I had 
a landed property in the country also, and I found no difference between 
the two. 



The Rev. 

Samuel T. Roberts. 
24 January i§32. 



565. Had you had no complaint for 3 Q years?— I had complaints both for rents 

and tithes; but I do not recollect any instance in which a man was pressed by my 
proctor. for tithes that, I did not listen to him ; I do not recollect that I refused any 
man of good character, time that, came to me^r .tim^w, ? V ‘ 

566. Had you much less dissatisfaction after the time when the composition was 

established ?— It was a simpler method of recovery ; previous to that I did not <>et 
my tithes so regularly as my rents, and now I am paid regularly as a landlord. 
At the same time, though it is due on the 1st of May, I gave directions to my 
proctor not to press them till November. 3 

567. Before this opposition, was the composition a highly popular measure in 
the country?— It was so much so that the tenants ofttimes opposed their landlords 
in carrying it into effect. 

568. If a commutation had followed, as was intended, in a year or two after, 
do not you think the country would have derived immense benefit from it ? — If the’ 
commutation had been in land it would not be so tangible to conspiracy ; but these 
conspirators might conspire against land as well as against tithes. 

569. Do you know how this conspiracy has been got up ? — I know from hearsay ; 
I know from documents lodged in my hand as a magistrate, and I know, from the 
public papers. When it was known that I was ordered to attend the House of 
Lords, documents were lodged in my hands as confirmatory of what I believed 
before w ith respect to the commencement of the opposition. 

570. Will you state the manner in which you conceive this conspiracy against 
tithes has been got up ? — On the 1 oth of December I was invited to attend a meeting 
of magistrates at Gore’s Bridge; it was previous to thesale of the cattle distrained 
at Graigue ; I was invited there to hear the complaint of .Mr. Alcock and! Mr. Vigors, 
both; of whom, are comprised in the parish of Graigue according 40 the Roman* 
catholic division ; I was invited by them, together with a neighbouring magistrate, 
to meet the magistrates from the other side of Graig, in order to hear what 
those_gentlemen had to say with respect to the opposition ; and as we were going 
tve received a letter saying that the other magistrates in. the county. : o£ Kilkenny 

1 77 - F 3 wouid 
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The Rev. would not attend on that day, but that they would attend the Sunday following, at 
■Samuel T.. Roberts, half-past one o’clock. When I went down to the meeting on the 10th (as a magis- 
- , - trate) Mr. Alcock’s son reported to us what had been done at Graigue ; that a 

anuary 3 . t h e p ar } s h priest of Graigue, had raised an opposition to the tithe, by 

denouncing it from the altar, and that he had had-regular meetings for the purpose 
of calling upon the people not to pay any more tithes, and that he had used the 
market-house also for the purpose, and that in consequence of that the people had 
unanimously refused to pay tithes ; and in order to prove whether they were deter- 
mined not to pay, his father distrained, and the distress so taken from two or three 
farmers was to be sold the following Monday ; and in consequence of the state in 
which the country appeared, it was reported that there would be an opposition to 
the sale of the distress on the following Monday. With respect to what passed at 
toe meeting of the magistrates on the 12 th, I did not attend that, as it was Sunday; 
the result was, there was no sale, and there was a vast multitude of people assembled 
in Graigue the next day (as I heard); they paraded the streets, and were addressed 
by two priests, and resolutions of thanks voted to the magistrates who did not 
oppose them, and saying the tithe was abolished for ever, and that they were quite 
victorious. 



571. Had any thing occurred in the parish of Graigue previously to excite this 
spirit of hostility? — I knew of nothing, nor have I heard of anything. There is 
a chapel belonging to Mr. Martin Doyle in one of the parishes belonging to 
Mr. Vigor’s, whose curate, Mr. Lloyd, nephew to the Provost of Trinity College, 
living at the glebe-house, requested that the tithes should be paid. I have the 
affidavit of this curate to state that one of the parishioners came to him with the 
money in his hands, saying, we do not want money, we are anxious to pay, but we 
are not allowed to pay, for we are afraid of our houses being burnt if we should 
pay ; and in particular he said there was a confession held at his house by the 
priest, and we are ordered by him not to pay. It is not a diminution of the tithe 
we want, but the abolition of it. (See Affidavit in Evidence before the Lords.) 

572. Do you know whether any dispute had occurred between the priest and the 
curate of Graigue parish ? — The curate of that parish is a magistrate. I do not 
recollect any particular disagreement between him and the priest previous to this 
opposition. I heard that the brother of Mr. Birchall, who is a magistrate, was 
a* collector of tithe for Mr. Alcock ; and not collecting the money satisfactorily, the 
curate not being paid, and pressing for his salary, Mr. Alcock said to him, “ Receive 
the money yourself, for I cannot get the money;” and in consequence of that, the 
curate did undertake to receive the money. Subsequent to the priest denouncing 
tithe, I heard there was a dispute between higi and the curate. 

573 - Are you acquainted with this transaction at Graigue from your own know- 
ledge? — Only from the documents. 

574 - You are aware that the Composition Act was regulated according to the 
average price of corn for the seven years previous to 1821 ; was that average high 
or low t - — There was scarcely any parish compounded according to that rate. The 
hrst year they were obliged to compound agreeably to that rate by law ; but there 
was an amendment in the law afterwards, enabling the clergyman to compound 
according to his own discretion, provided he got the consent'of the bishop - for 
instance, in Graigue the average for the seven years was 990/., as reported to me, 
and it was compounded for 720 1 . ; that was the discretion that the law save to the 
clergyman ; and unti it was so regulated, the people were not disposed to com- 
pound, because the clergyman was tied down not to make any allowance. 

,„ Q ? 75 ’ a re ?. e , lvin § t 1 he ti . the during those seven years before the Composition Act 
th, Hthi ed t n T V ‘ eW ? S ’ viewin « the corn - and estimating the value of 
hev it a ? In Va i“f ° f COr " du ™8 years ?-In some places 
th.a ’ a 1 “ e ? aces 1 ! ey dld not; ln some rnstances the valuation put upon 

f e c d „““ d H WaS ; CC T d L nS ‘° the T 6 ’ “ °' her instaDces a “°rding to they* an<Uy 
wys were ado fed Wh ’ Ch ’ J b ° rG “ P ro P or,ion t0 «'<= market price; but both 

576 . If the barrel bore a larger price in one year than the other, would not the 
viewer, in viewing the corn, and estimating the value, have reference to the price of 
wliTre^hev 1 ^-Whenever they valued according to the barrel, they had ; but 
where they valued according to the acre, they had not. The highest price I have 
heard m the diocese of Ossory, has been 12 j. an acre for wheal, barley and pota, 
Sa h eJ according to the market.it was always more than 

inat. 1 pis method, however, was not adopted in Ossory. J 
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577. How much per acre, in your parish, does wheat pay not under the comuo- T t, n 

sttion ?— I never charged, during the 30 years I have been there, more than 1 2 j. krt, 

at any time ; tor wheat and potatoes from 5 s. to 12 s., and oats from 3^. to 8 s. 

578. Do you know any instance of the bishop refusing his consent to a composi- 2 4 January 1832. 
tion, when the clergyman and the parishioners had agreed ? — Yes, in the case of 

Graigue; before the composition was made they proposed so much under the ave- 
rage of seven years that the bishop thought it incumbent upon him not to give his 
consent, but yielded subsequently. 

579 • Have you distrained, in any instance, for the payment of tithes? — I dare 
say my man has distrained. 

580. Do you know instances in which he did ?— I have known instances in 
which people came to me to tell me that they were distrained for tithes ; and I do 
not recollect any instance when they came to me that I did not write to mv man to 
say, If this man is an honest man, give him time for the tithes. 

581. In any instance was the distress enforced by sale since December 1830? 

No ; since the time that this conspiracy commenced I ceased completely, as I saw 
it would be dangerous to the people on both sides ; and I commenced a corres- 
pondence with the Government, to endeavour to get that kind of support that 
I thought would be a mercy to the people. 

.582. You said that the law gives sufficient security to enforce the payment of 
the tithes ; in the present situation of the country could any police force enforce the 
payment of the tithes? — It would be impossible for me to answer that question. 

I have continually reported to Government that it could be enforced, and I have 
asked continually to have it enforced. 

583- . Do you mean by the military and police ?— I threw myself upon the 
Government to support the property of the Church. 

584- Would you recommend the property of the Church to be enforced by the 
police if it could be enforced in any other way? — I would not recommend any kind 
of collision between the people and the army ; but I should be grieved that the 
population should dictate to the Legislature. 

585. Would there not be a difficulty in getting purchasers for cattle sold under 
a decree for the payment of tithes? — There has been latterly a difficulty; but I was 
one of the clergy that waited upon the bench of Bishops' in Dublin, and the Primate 
was kind enough to present a memorial from us to the Lord Lieutenant ; and ^t 
that time he was promised assistance from Mr. Stanley, both to distrain, to accom- 
pany to the pound, and to sell and carry it to a sea-port if necessary. We wished 
at first that the Government would appoint agents, whom we should pay and autho- 
rize ; and as the people in general asked us what the Government thought, we re- 
quested the Lord Lieutenant to issd# a proclamation to undeceive the people with 
respect to their ideas of the Government not wishing the people to pay, and that 
was refused. When the weight of the recovery was thrown upon us (which we very 
much disliked) we had meetings of the clergy in Carlow, and we formed the dis- 
turbed counties into districts* in order to appoint agents, (if possible) half-pay 
officers. For instance, in the Queen’s County, we appointed a respectable person, 
and we arranged that he should receive so much of the property as to pay him 600/. 
a year, at 2 s. in the pound. 

586. How many districts do you call disturbed ? — According as the disturbance 
increased we gave it the name of a district; the proportion we were then forming 
into a district was the Queen’s County. In the first place, we procured drivers, and 
every thing according to the instructions of Government, and we also were promised 
purchasers from Liverpool ; while we thought we should be able to succeed by 
these means. 

587. Do you believe that if the whole of Queen’s County were in this combina- 
tion to refuse tithes the police and the soldiers could collect the tithes ? — We 
always thought so ; but we should be very sorry to press upon the Government any 
further than to protect our property, in common with the property of the landlords 
of the county. 

588. In point of fact, did you not get every assistance from the Government that 
you could receive, short of this proclamation which you asked for? — I mentioned in 
a previous answer that the Government declined in my case enforcing my tithe 
rents with police, and referred me to civil process, very early in this conspiracy. 

When, however, I found it rather increased than otherwise, I was deputed by the 
clergy of Leighlin diocese (with our Archdeacon and two others) to wait on the bench 
of Bishops, assembled in October last at Dublin, and to describe to them the state 

177 . • F4 of 
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of our country, and soliciting his Grace the Primate to present to the Lord Lieute- 
nant a memorial from the clergy, (which was the second we had transmitted). The 
Primate very humanely undertook the task thus assigned to him ; and as I was ap- 
pointed the person to receive his Grace’s report of the Lord Lieutenant’s answer his 
Grace wrote to me, for the information of the clergy, that the result of a long con- 
versation he had with Mr. Secretary Stanley was, that we were promised all the 
means at the disposal of Government to enforce distresses , protect the sale, and (if 
necessary) convey cattle to a sea-port town. Upon this promise we proceeded to 
form our district plans ; previous to which, so early as September, a bench of magis- 
trates at Bagnalstown, near me, applied to Government in behalf of the Rev. 
Mr. Vigors, who made formal complaint to them, and affidavits of danger attending 
the lives of his men. The chairman reported the opinion of the magistrates to 
Sir Wm. Gossett, and offered their services to protect the property and peace while 
Mr. Vigors was enforcing his rents, but their application was not successful ; nor had 
the promise reported to us by his Grace the Primate been put into execution when 
I left Ireland, being three months from the time that the bench of magistrates made 
their application. But I have learned since my arrival, from the deputation, that 
his Excellency had expressed his wishes for a suspension of force until the subject 
should be disposed of by Parliament. This of course has been submitted to by the 
clergy. J 

589. In ordinary times, was not the usual method to recover the tithe either by 
civil bill or by distress, or drawing in kind ?— Or summoning before the mao-istrate 
in petty sessions or the ecclesiastical court. 

590. You have now resorted to a bill in the court of equity and to latitats ?- 
Both of those methods were appointed to me by the Government ; I was very un- 
willing to adopt them, because they put me to an expense of 50 1, which I have not 
been paid. 

591. Ill filing a bill in a court of equity, do yon not make all the defendants 
parties to the bill ? — As many as could be served. 

592. Have not you known instances of several hundred persons being made 
defendants in such cases ? —It might be so. 

593 * I s 't not necessary that before each of those defendants can answer that 
bill, he must take out a copy of that bill ? — I do not know that. 

594. Is not the tithe for which you make him a defendant of small amount 
It may be either small or large. 

595. Is not this mode of resorting to a court of equity an enormously expensive 

process ? — Certainly. J 1 

596. Therefore being obliged to abandon the measure of recovering either by 
distress in the composition parishes, or by civil bill in the parish that had not been 
compounded, yon have been obliged to resort to the highest species of expensive 
remedy t— I was desired to do so by Government; and I have an execution now 
to this period of no use. 

597 - Would not the expense of a suit in a court of equity amount almost to your 
entire living ? It would amount to a most enormous expense. When once the 
remedy by distress was given up, every other remedy was a round-about one, and it 
must come to distress in the end. 

nJibm 7°t Say i- J h ? 1 ! a, i2 g obtailled executions, the executions are now un- 
dons ™r7d app d led - n e Gov f“ meQ ! to know what 1 should do with theexecu- 
money d ' J des ' red me to lodge them with the sheriff; but I have got no 

599 - How many persons do you suppose there are in each of your parishes that 

hat have nhM "JT. h “"TO ?-There are individuals in each of the parishes 
that have paid tithes, but very few; they are only persons that have paid by 

rf&T.’T.r T Part by n S S0 "’ and lod 8 ed *» ot her part in the bank 
aLther man an0 ‘ her “it me a cow by night; begging I would keep it secret ; and 
anothei man, since I left home, sent a five-pound note to Mrs Roberts with 
a request that it should be kept secret, and that if I sent down to distrain ’other 
fn?nd" S ’ . I .r°,“l d cad h, “ ‘ho greatest rogue in the country, for fear it should be 

Ses° a [ tlS rD„ h bh„“ he ; ma " ' 0dged “ ° f mone y “ 

6°o. Do you receive tithe-rent from any Protestants?—! do 

hot. Have they in any instance refused to pay?— In no instance have they 
fa 'time ” : 6y haVe n °‘ a ” P “ id : * hey Paid aS wel1 as usua“ some wished 

602. Are 
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602. Are they under fear?— They are under fear- I have heard that 
neat- me, a Protestant, who had paid, was attacked by the people for Cog 

603 In the case of money being sent to you, was it by Roman-catholics or Pro 
testants !— All those persons particularized above were Roman-catbolics ™‘ 

1 T T$ W °“ d ? ne ° f those su!ts J ou have described take you t— I know 
very little about the superior courts ; but, I believe, if there was an appearance and 
opposition made, it might take six months before I should be brought to a decree 
but if there was no opposition, two terms. 6 ree ’ 

605. What was the amount you had to pay for serving the latitats?— I had to 
pay from 15 s. to 1 l. each, because the men risked their lives. 

606. What was the lowest amount d ue to you for tithes in any of those cases in 
which you served the latitats r— The lowest amount was 40s. ; the charge made by 
an attorney for a latitat when it is served is 3I, but when it comes to an execution 
method' my Wme t leexpeDSe ls l8i >' bot 1 always disapproved of that 

607. If there was a combination against the payment of tithes in the six 
counties which are now disturbed upon that subject, in wbat way could the Govern- 
ment collect the tithes ; or if they did collect it, in what way could they sell the 
f at , 1 1 hat ''' as 4 ei , zed f— -They could collect it in the same way that they could col- 
lect the rent ; if there was the same kind of opposition against the rent they would 
be in the same circumstances ; and near me there have been notices against rent 

008. Have the Catholic clergy in your district opposed themselves particularlv 
to the payment ot tithe?— They have ; at least I have heard that they desired the 
people not to pay tithe at their chapel, and I have read the public papers which 
stated that they have had political meetings at their chapels, and haranoued the 
people against tithe. ° 

609. You say that tithe and rent are in the same situation; do you know anv 
combination against rent?— With respect to a combination , I do not; but I know 
that the IVhite-feet threaten the people with respect to rent. 

6i° Do you confound the people who oppose tithe with the White-feet and the 
.Black-feet i No ; I always thought, till I saw Dr. Doyle’s Pastoral Letter, who 
ought to know best, that the White-feet and the Black-feet were opposed to each 
other ; but he takes for granted that they are both of them opposed to the laws. 

01 1 . Do not you think that they have ulterior views beyond the resistance to the 
payment of tithe ? — I believe they have. 

612. Can you state to the Committee any instance in which those who are 

opposing tithes in the different parishes have opposed the Grand Jury cess or anv 
other tax? — Not publicly. J 

613. Have not the White-feet in your neighbourhood engaged themselves in many 
other combinations besides the opposition to tithe ? — They have threatened persons 
whom they visited at night, with respect to rent ; and in some instances, where men 
have lately occupied places that had been in the possession of others, they have 
recommended them to depart under peril of the consequences. 

614. Have they not seized arms? — They have. 

615. Have they not given notices against the taking of land? — I do not know 
that they have given any written or printed notices, but they have given verbal 
orders to people. 

616. Did you ever know the rents better paid than they have been the last year? 
— I have heard that they have been remarkably well paid last year. 

617. Have you ever heard of any combination against rents? — No; nor did 
I know of any combination against tithes from the moment 1 became minister till 
the moment I have mentioned. 

618. Have you not heard of complaints of tithes in Ireland from time imme- 
morial ? — Y es ; and I heard of complaints against rent ; but I know that the com- 
position made the tithes much more agreeable to the people. 

619. Have you not heard that more than 20 years ago most decided resistance 
was made to the payment of tithes in the upper part of the county of Kilkenny and 
in the county of Tipperary? — Tipperary, I know, has been disturbed as long as 
I remember it almost, with respect to tithes, and rent, and every thing of that 
nature ; but since I came to that county (Kilkenny) there has been no combination 
against the payment of tithes that I can recollect. 

620. What is the difference between the landlord’s power of recovering rent and. 

177 . G. the 
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the clergyman’s power of recovering the composition-rent ? — None, except the 
power of ejectment, which the landlord has. 

621. Have you ever heard of combinations existing in Ireland to prevent the 
taking of lands from which individuals have been ejected ? — Yes. 

622. Will not these combinations afford the people a ready means of defeating 
the additional remedy that the landlord has over the clergyman by ejectment ? — 
Certainly. 

623. Will there be any difficulty, therefore, if the 6ame means be applied to 
defeat the landlord’s remedy, in effecting that object, beyond what there is with 
respect to the tithes ? — Certainly not ; they both stand upon the same ground of 
right, viz. the Acts of Parliament. 

624. Do you conceive that the people, in general, consider that they do stand on 
the same ground of right? — The Irish people are not so stupid as not to know 
that. 

625. Do not they distinguish between rent and tithe ? — They now refuse to pay 
the Protestant Church, and say, that they have no right to pay it; but I never 
heard that before ; I never heard a disapprobation expressed, in any kind of way, 
to pay the Protestant clergy. 

626. Have you ever heard them object to pay the Protestant gentry their rent ? 
— No. 

627. Do you believe that they consider rent and tithe in the same light? — • 
I think previous to this conspiracy they were as silent with respect to the objection 
to pay the tithe as they were to pay the rent ; the poor people always wished to 
get as much time as they could, and to make the best bargain they can. 

628. Do you not know that they make a great difference, in their own minds, 
between rent and tithe ?— I think since the composition they had not made that 
distinction till this combination took place ; but before the composition it was an 
uncertain claim, and it was considered rather a clog upon industry ; but as fast as 
they could get the parishes into composition they did so, and seemed willing to pay 
the composition. 

629. Do not you think that in Catholic parts of Ireland it may be objected to 
as a charge for a Protestant minister, from which they receive no service in return ? 
— They say so. 

630. On what ground do they put their opposition to the payment of Jay tithes ? 
— Because they are tithe, and because they are directed not to pay tithe at all. 
I know many of the Roman-catholic farmers who regret this combination extremely; 
and they would be anxious to have it put down, because they think it will extend to 
themselves. 

631. Are you able to suggest to the Committee any plan of improvement by 
which the collection of your dues might be facilitated ? — If they are to be changed 
at all, the first step would be a compulsory clause, as to the composition, to put all 
the parishes under composition. At present it is a voluntary thing with respect to 
the voters. Twenty-five persons in the parish, who pay most county tax, are sum- 
moned, that they may discuss the question, whether they will agree to the compo- 
sition or not. If the Act had originally made the qualification of the voters to be 
those who paid most tithe, I am satisfied there would be a majority for the compo- 
sition in almost every parish ; but at present, as the qualification is a certain 
amount of tax, and not tithe, it was, in general, the interest of the majority not to 
compound, and, of course, that power of objecting to the composition should be 
taken away. 

632. How would you compel them to enter into composition ? — An Act of Par- 
liament is the only power, I believe. If it had been originally enacted that the 
majority of the tithe-payers were to form the vestry, the whole country would have 
been now under composition; but at present I think such a provision as that would 
not be sufficient. I think it must be something that should come at once to the 
point, and say that every parish in Ireland must be under composition. 

633. In some cases you say that the Bishop has objected to the composition; 
— Certainl PI0P ° Se t0 haVG 11 aS com P ulsor y u Pon the Bishop as upon the parish? 

634. How would you propose to arrange the amount of composition?—! think 

the fairest plan would be to take the average of the three or four contiguous parishes, 
and to let the Commissioners regulate the thing, taking the contiguous parishes as 
the rule to go by. r 

635. Is the chief alteration you would suggest that the vestry should consist of 

tithe- 
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tithe-payers instead of tax-pavers ? I think- ihnt u 

originallv, but I think now it would not, that the prejudlct ^rhiTand^o P r P ° Se 

636. Is not there a great deal of grass land in Ireland th., ■ 8 “ t- str00 g- 

payment of tithe ?-Certainly. d tbat 18 not sub J“t to the 

637. Then you would subject all this land to he taved at «, -nr, . 

solely of tithe-payers r — I would if T haH hnri «-v, Q c ■ J a constitute the vestry 
the whole country Act > 

sit&s^s^r^ir 014 be as just as “ *> -p„. 

Twe 4 Vl Then J ou 7 ould force into the composition? — I am asked what 
I would recommend as a remedy for the present evil, and I recommend that S 
ST* t0an ^°" S ^ U ““ tba ‘ may be drawn fro,’n it I Tno™ "ibS 

only^and noVhddeZfXe ^ P-vSy'fcw Wll ° “ h ° ltes ° f S‘' a88 >“ d 

ti, wou,d be expedi “‘ 

in th'tVhl f y° m °P ia T tbal il »onU be expedient to mike any further change 
tLt V? Ireland under existing circumstances ?— I think with res Dec 1 to 

Government gives such assistance as that the law of property will be' respected 
Acfasfefe taSto d,ffiC8lt eDS>rCe tbe Pajmmt Under 1116 Compositioil 

would be military and police; the S GovernnJt ? o/co TtTy 

648. In tbe present state of feeling in Ireland, do you not believe that a com 
pulsory composition would have the effect of irritating still further the feeling of 
the people . —With respect to that, it greatly depends upon the feeling they have 
now, because the resistance to tithe is now openly avowed^ J “ 

to ththTh° ald , J °“ " 0t SdbjeC ‘ S 6 g T^ 0f Ireland t0 th ' e animosity as that 
to which the clergy are now subjected, if you forced them to pay the tithes to the 

man 8 v oTtheT^ d? d fr r tlC ?e ° ple “ the shape of rent?— I know that a great 
many of the landlords about me insist upon the people paying their tithes 8 

b 5 o Unless there be some augmentation of the military and the police, would 
the making the Lithe Composition Act compulsory ah over Ireland have any ten- 
dency to facilitate the payment of tithe ? — It would have a tendency to facilitate it 
it there was a protection to property. J 

651. Is your opinion favourable to the commutation of land for tithe or not 5 _ 
Certainly, it would be the interest of the clergy to have a commutation for land, 
t have consulted some landed proprietors, who were anxious about the state of 
tne country, and they would prefer to give land to any thing else. 
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Jovis, 26° die Jantiarii, 1832 . 

THE RIGHT HON. E. G. S. STANLEY, IN THE CHAIR. 



The Reverend Hans Hamilton, D. D., called in ; and Examined. 

652. YOU are Rector of the Union of Knocktopher ? — I am. 

653. What parishes does that comprise? — Knocktopher, Aghaviller, Kilmagany 
Donemagger, and Derrynahinch. 

654. What is the total extent of that union ? — I think it is about nine miles in 
one direction, and six in the other. 

655. Is the whole of that union, or any part of it, under the Tithe Composition 
Act? — Two parishes are under the composition, Donemagger and Derrynahinch. 

656. How long have you been rector of that union ? — Thirty-one years next April. 

657. During that time have you been generally resident? — Yes. 

658. What has been of late years the ordinary value of the benefice ?— About 
1,700/. since the cessation of the war; before that it was 2,000 l. 

659. Are you at present in the receipt of that income?— No, I am not, nor have 
I been for some time. 



660. What portion of that income have you received for the last three years?— 
—The last two years I have received very little, but before that I received" it regu- 
larly, except the usual arrears that always occur. 

661. Have you ever made any attempts to bring the remaining parish under 
composition ? — I did, all of them. 

662. To what do you attribute the failure of those attempts ?— The objections of 
some of the parishioners, persons who would perhaps suffer by it. 

663. Do those objections principally proceed from the large graziers?— 

I fancy so. 0 6 

664. Can you specify the average amount which you have been in the habit of 

receiving in the shape of tithes, from the three parishes which are not com- 
pounded ?— I could not exactly state, not having the books with me, but I can 
state what I offered to compound for, 300 1. for Kilmagany, 250 1 for Knocktopher, 
3 °°'- ,/ gh ! V ‘ e 'i a " d ,he ° ther tw0 are settled under th <= composition. 

6(15 Was that offer of composition upon your part below or above vour average 
receipts under the tithe system ? — Below. J ° 

666. Can you state how much below ? — I could not exactly state. 

667. W hat is the amount of the other two parishes under composition ? — Done- 
magger is set for 200/. ; the other for 325/. 

668. In the parishes which are not compounded, was any offer made bv Vour 
parishioners as to the amount for which they would be willing to compound a— Yes 

ofter ,r de p lhe J*™* of Aghaviller; the, offered go/. for 315/.’ 
held 6 Lr,“u^Le t0ffermade? “° nthe ,4 ‘ h ° f laSt at a vestry 

670. Had there been any previous vestries held for that parish 5 — There was 
another during my absence, but that was the first that I attended 

cotnlo s ife» 7 "Tn\t^ att T, P ^' Vhich y °“ ” ade t0 this Parish under 
composition . in 1024 1 bi ought Donemagger in under the Art nml T 

that in the other parishes ; but in 1825 I proposed U again ’ 

"J at pe "°u d ? ?°“ date the Present resistance to the payment of 
dec if n he a - e the hurl . ers commenced in the county of Kilkenny^ 
ance?-— isfot oCinty ^ aay of resist- 

674. When was the first meeting of hurlers in vour nei<rhbonrhnr>A ? ti-. 

SSZ&'gg. ~ 

rSt y do™“ ; b r use 1 saw 

they would stay without, and send a deputation up, I would JeTem* 0 Th ftdl 
the, would do so ; but subsequent to that, when the denotation They . Sald ’ 
through the gate, there was a friar called to the mob to come n„ W ®S, C< T D * " 
your tone,” he said, and they gave a shout and all rushed in at the vfte'IndTure 
rounded my house in a very few minutes. 6 & te d sur 



676. What 
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676. What was the result of that occurrence ?— I sent them out worh .. 

I could not see them ; they remained for about half an hour rnakinc a great note 
and threatening to pull down the house 0 ® at 1101se > 

To 5 a 7 s ? k fo?“Xten7S d e° bjeCt depUta, “ a “ “»% * y °™ housed 

o ?8 ' l?ru y °“ at that time madean 7 reduction of your tithe ? — I had 

I h 79 id W 'l y °“ State J hat passed upon that occasion !— I sent out word that 
I should not receive any deputation that day ; but that that day week, if they came 
m a proper manner, I should receive them. The friar then sent to say that he 
wished to speak to me. I said, that I should not see him under those cte™ 
S* 3 l b “ “ he caml i, the next mornln g a t 1 0 o’clock, I should see him He 
said that would do very well ; and he called to the people to go away ■ he took 

th™ shouting! 108 the “ “ ‘ ake Car<i be ready ‘ hat day week ’ Theywent away 

h“h Ilot d ^h , eard^o7o^e e from t h!m engagelnent, ““ ,he f ° llowi " g momin S ? ~ 

did tbay ** »«* 

682. What passed upon that day ?-Tbe Government sent an order that a troop 
of horse should be sent from Clonmell the Sunday previous, the day before the 
meeting, for iny protection ; the troop consequently arrived about four o’clock on 

S,V toh e H mng ’ an a ‘f hey "' eI ? b,Uet "r d in ,he villa S e of Ballyhale. The next day 
f‘ r {.° h J f arv , ey a ” dfour or five magistrates attended at my house, and waited the 
result of the deputation ; that was on the 3 d day of January 1831. Sir John 
Harvey dispatched Major Brown to Ball, hale to say, that I would receive the 
deputation if it came up in a peaceable manner, and that the mob should not 
1 A. de P uta f lon of , about >4 fanners came up to my house ; I received them 
-in the hall witn the magistrates, and asked them what they wanted • they said 
they wanted a reduction of the tithe. J told them I had already reduced it L an 
acre on the different crops. 

683. Since when did you make that reduction ?— Since the fall of the prices afte- 
the war. I farther stated, that if the heads of the different parishes w ould settle 
amongst themselves to collect the tithe, and pay it me in without the intervention 
of an agent, I would reduce it still further 10 per cent; they said, they considered 
that as no reduction They were then asked, what they would pay me for the entire 
union. !1 hey said, 600 /. ; and that if 1 would not take that they would never pay 
a farthing of tithes during their lives, and they left the house repeating that. 

684. Did they state any reason why they considered that no reduction ?. They 

said that I paid my agent 12 per cent., and that I would be a gainer in not em- 
ploying an agent, by getting the tithes through them; but, however, I could get my 
business managed for five or six per cent, very easily. b J 

685. In point of fact, was that assertion .correct, that the expense of collection 
to you was 1 2 per cent. ?— It was 1 2 l per cent. ; and I gave it for this reason 
to induce a gentleman to undertake the agency, that there might be no complaint 
in the parish ; and I paid that sum at a sacrifice to myself of 7 § per cent, in 
order to secure a gentleman agent. 

686. Subsequently to that meeting had you any further negociation with your 
parishioners ? — I had. There was an application made by Mr. Pratt de Montmo- 
rency to hold a vestry for Aghaviller, to bring it under the Composition Act. Of 
course I consented, and a vestry was convened on the 14th of last November, when 
Lord Duncannon’s agent and Mr. Pratt’s agent attended, and when I met them, at 
the parish of Aghaviller. The chairman of the vestry, a farmer, declared they 
would not come into any composition with me till I stopped all law proceedings 
against them. I inquired of my agent what law proceedings had taken place; he 
•said but one subpoena had been served upon a man of the name of Welsh. 
Mr. Devereux said that was a tenant of his, and he could easily settle that matter ; 
that he himself would pay the tithes due and costs, and that should be no impedi- 
ment to the settlement. I then proposed to them that I would put the parish under 
composition for 300/. a year, cutting off 15/., and I would also cutoff 10 per cent, 
if the landlords should secure me in the tithe. The parishioners then objected to 
that. Major Curry asked them what they were willing to pay. They said 50 l, 
and if I did not take that I might look for my tithes as I could get them. The 
vestry was then adjourned till that unhappy 14th of December, on which day that 
melancholy occurrence took place. 

1 77 ' G 3 687. In 
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687- In consequence of the failure of that vestry to come to any agreement did 
you take legal proceedings against any of your parishioners? — No, not in that 
parish, because I promised to stop all legal proceedings till after the 14th of De- 
cember ; but there were subpoenas served in the Court of Exchequer subsequently 
to that. 

688. At what time did you first begin to take any legal steps against any of your 
parishioners in any of the five parishes? — It was I think early in November; it was 
previous to the 14th of November; but there were several subpoenas and some 
latitats served in the parishes of Donemaggar and Kilmagany by a single man, 
without any resistance, which made me hope that the business would pass on 
quietly. 

689. Had you any reason to apprehend that resistance would be made previous 
to the 14th of November? — No, I had not the least; nor had I any idea, previous to 
the men coming to the parish, that the police were sent into the parish. My law 
agent was in Dublin attending term at that time, and he applied at the Castle for 
assistance to enable him to serve the subpoenas without my knowledge ; the Castle 
gave him an order for 38 police, and they were sent into the parish without my 
knowledge. 



690. Are you aware that the assistance of police was invariably refused except 
upon the affidavit of the process-server that his life would be in danger were he to 
attempt to serve the process without such assistance ? — I have heard so. 

691 . Having obtained the assistance of the police, will you state what occurred 
upon that occasion? — The police came into the parish on Monday the 12th; 
on Tuesday the 13th I was driving out with Mrs. Hamilton, and we met Captain 
Gibbons, the officer commanding the police party, between Knocktopher and my 
house. We stopped to speak to him, and he assured me that every thing was 
going on quietly. I said I was glad to hear it, and asked him to come up to my 
house to take refreshment, on which he declined, and said he was going to meet his 
party. We went on, and on my return I met him near the same spot; he came up 
to my house and took lunch. He said every thing was going on as quietly as pos- 
sible, and I begged of him if he found the least resistance immediately to withdraw. 
He said he had not the slightest apprehension, for he could disperse any Irish mob 
with the party he had. He then left us, and it was the following day the circum- 
stance took place, the 14th of December. The process-server had finished his work 
in my parish, as I understand, and was gone into another parish adjoining mine, the 
parish of Kilcassey, to serve a notice upon a man of the name of Richard Welch, 
nick-named Waterford, a very desperate character in that part of the country, and 
they were going to serve a notice upon him at the time they were attacked. 

692. Under whose advice were you taking the steps you were at that time taking 
for the recovery of your tithes ?— Under the advice of the Attorney-general. 

693. Was that advice given by him as an officer of the Government, or as 
a gentleman professionally consulted ? — I believe it was given as an officer of the 
Government, to the clergy in general. I saw a copy of his opinion, which was 
sent down to the registrar of our diocese. 

694. Do you conceive that the existing state of the law is such as to afford to 

a clergyman, by any mode to which he can resort, sufficient protection in the 
recovery of his dues? — I think the recovery of tithes is impossible in the present 
state of affairs. r 

695. What do you conceive to be the causes which render it now impossible to 
collect tithes ? — A determination, on the part of the people not to pay 

696. Supposing that no actual resistance be offered, but that there exist a gene- 
ral combination to oppose every legal means of resistance, do you conceive that the 
state of law is such that the clergyman can enforce his rights ?— I think the law can- 
not be enforced at present. 

697. Supposing that no opposition or violence were offered, but that every lecal 

opposition was given that could be given, is the present state of the law sufficient 
to enable the clergyman to recover, his tithes?— I cannot clearly - answer that 
question. J 



698. What was the nature of the opposition which was offered to you previously 
o the affair of the 14th December ?-Notices being posted up in different parts of 
the parish, warning the people not to pay, threatening death and destruction to 
every one that attempted to act for the recovery of the tithes, and uniformly 
refusing to meet my agent, when he gave notice of being in any part of the parisii 
to settle and receive tithes. v 



699. What 
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6gg. What is the nature of the remedy which you have, bylaw, against such 
a combination i?-Fil.ng bills m the Exchequer or Court of ChancerV. That was 
the mode advised by the Attorney-general. y as 

700. What would be the course of proceeding, supposing you adopted that mode 
of recovering your tithes ?— If there was no defence taken, I believe the Court 
would issue a decree for the recovery of the tithes, which would be handed over to 
the sheriff, who would then have to make the distress, and then all the difficulties 
would arise which can be supposed. 

701. Are you aware what the expense might be to yourself of such a suit in re- 

covering your rights ?-I am not aware; but I am told it would be very consider, 
able, it would be in proportion to the defence taken; perhaps the first expense 
*"! ‘? e ,. 3 1 ° r 4 l - a " d ‘ hen !t would go on to 1 0 or perhaps 30 1, according 

to the defence taken ; but I cannot speak accurately, not being acquainted with the 



702. Have you reason to believe that the expenses of the proceeding would 
amount to considerably more than the sum you would be able to recover ? — I dare 
say they would, from what I have heard. 

703. Have you ever proceeded against any of your parishioners in anv other 
manner except by Exchequer process? — Yes, by latitats; there were some latitats 
served about the same time; I do not know the result of either; we were told that 
we could not serve subpoenas upon any part of the parishes under composition : 
but that they must be served by latitats. 

704. Can you state what the nature of a latitat is? — I cannot. 

705. Are you aware that, in instances where it has been attempted to levy tithe 
by distress, every thing upon which that distress could be enforced has been wilfully 
removed, so that no distress could be effected ? — I believe it has in different cases. 

• ^ ai ? you state what the number of persons in your union against whom you 
would have individually to proceed may amount to?— I could not; my agent managed 
all those things ; I conceive that every individual except the gentlemen in my parish 
is hostile to pay tithes, and a few Protestants, and those Protestants are afraid to 
pay lest their houses should be burnt. 

707 * To what do you attribute the systematic resistance you have met with in 
the course of the last year ? — The parish was perfectly peaceable, and paid both 
church-tax and tithes, till a Roman-catholic schoolmaster was sent down there ; 
1 do not know by whom,, but he took a schoolbouse somewhere near Ballyhale, 
and went from one farm-house to another, where he lodged, and every Sunday 
occupied in preaching at the chapels against tithe and church-tax for a year and a 
half; but by whom he was employed I cannot tell; I take for granted that he was 
employed by some persons. 

708. Have you ever had any former difference with your parishioners upon the 
subject of tithes ? — Never ; they were perfectly satisfied at all times. 

709. You stated that you had been constantly resident in that parish for 
31 years ? — Yes; and I am on the best terms with all my Roman-catholic 
parishioners. 



710. At present are you in the receipt of any income whatever? — No, except 
some private property. 

711. Are you at any expense in consequence of holding that living? — I think it 
costs me about 400 1. a year, which I lose by holding it. 

712 . Is there any difference between those parishes which are under the com- 
position and those which are not? — Not the least; I think those under composi- 
tion are the worst, if possible. In the first that I brought under composition I gave 
a most liberal settlement. The average value was 250 1 .; I struck off the 50 1 . for 
21 years, and set it for bool.; and I look upon it as one of the worst of my parishes 
as to payment, which shows that it does not arise from any cause of complaint. 

7 1 3 - lo that parish can you state what the acreable applotment is of the tithe 
composition ? — It is from 6 d. to 2 s. or 2 s. 6 d . ; it may be as high as 35. 

7 M- Can yon state what the average value of that land is to the landlord ? — 
I suppose from 50 s. to 3 1. ; that is the parish of Donemagger; it is a very good 
corn country, and it contains some of the best part of my union. 

715* Is it within your knowledge that a considerable number of the clergy are 
at this moment, from the resistance offered to tithes, in a state of absolute distress? 

I here are some, to my knowledge, in a very great state of distress, and if it was 
not for the kindness of their friends they could not maintain their families. 

716. Do you conceive it essential, for the -protection of the Church, that some 
G 4 alteration 
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The Rev. alteration in the existing law should take place ? — I conceive there should be some 
H. Hamilton, d.d. stronger power to put the present law in force, if that could be devised. 

717. Can you suggest any stronger power which can be applied to put the 

26 January 1832. present law in force ? — Perhaps proclaiming the disturbed district, and putting it 
under the power of the military ; I think that would effect it ; the people are verv. 
much afraid of the military. 

718. Do you calculate upon the intimidation produced by the presence of 

military to be so great as to induce the parishioners to pay their tithes ? — 1 think if 
there was a very strong demonstration, on the part of Government, they would pay • 
I have always thought so. ’ 

719. Have you had any reason to complain that police and military have not 
been furnished, at the requisition of the clergy, to enforce their rights, so far as thev 
can ? — I have not heard that they were refused. 

720. Are you aware that a very large force of police and military has been col- 
lected within your district? — I have heard so; since I left home I have heard that 
some force has been stationed at Kilmaganny, and some at Knocktopher. 

721. Have they succeeded in recovering, for the clergymen, any considerable 
portion of their incomes ?— I do not think they have ; I believe the clergy rather 
lost than gained by the exertions they made. 

722. Upon what do you found your belief that proclaiming the district, and 
introducing a still larger military force, would be likely to produce that effect ?— 
I think the people would be afraid, for they would see that it was the determination 
of the Government to put down the rebellion. 

723. In what manner do you think the police and the military could act upon 

the recovery of tithes ? — I am not aware how they could act, but under power given 
by Government ; in fact, I conceive they should proceed as they would do with 
regard to any district that was in open rebellion. I look upon it the country is in 
a state of real rebellion as it respect tithes. J 

724. When you state your belief that the country is in a state of rebellion, do you 
mean that it is in a state of organized and combined resistance?— I think the 
people are in complete rebellion against the Government, so far as the collection of 
tithes is concerned ; that they are ready to resist any force or any power which 
would compel them to pay. 



72,5. Do you conceive that the only thing necessary to be done, and that is 
practicable, is to pour an overwhelming force of military and police into the 
diocese of Ossory, and to enforce, upon every occasion, the execution of the clergy- 
man s rights by those means?— I should think that if they were to proclaim one 
district first, and proceed m that, they would pay, and then to go on from one dis- 
trict to another, they would succeed in obtaining payment. 

726. What do you mean by proclaiming ? — The Government have, I understand 
a power of proclaiming any district that is in a state of rebellion, at least formerly 
they did so. 1 here was a circumstance occurred, some time ago, in the county of 
Galway, where there was some disturbance ; what I mean to say is, that the mili- 
tary should have the authority and power of enforcing the payment without the 
intervention of the civil power. 6 P y witnout tne 

mlt ?' V What !” anner d °A y ° U conc T eive . that the military should enforce the pay- 
ment.- 1 am not prepared to say ; I believe it has occurred sometimes that where 
the military have been sent down to the disturbed district, the officers have been 
made magistrates of the county, and allowed to act as magistrates. 

728. Have you any reason to complain that the magistrates of the county did 

ZtTLr ' Pr0teC,10n ’ 80 far as their means a "° wed cannot “ 



fr ,. 7 l 9 ' D ° . y ° U con “ lre !‘ t ° be for tte interest of the Established Church and 
fo, the maintenance of good feeling between the Protestant clergymen and the body 
of the people, that the, r rights should be enforced b, military assistance ?-! com 
S& p r:‘f herbe “ ia *“ I thinlf there is°no 

730. Are yon not able to suggest any alteration of the law by which you think 
the clergymans income might be secured in a manner less objectionaMe to the 
parishioners and with less difficult, to them in the collection ofT?-I kn“wm 
mode, but by the landlord settling with the clergyman and thpn e ottr +v, 0 

tenants ; if the landlord could sett,! with thede” and t K hi 
tenants as he thought proper, it might have the dtsired effect. 



731. Have' 
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731. Have you known any instances in which that has „ 

my own parish, Lord Duncannon and Mr Pratt ti 1 been attempted r— I n 
I would make a reduction of ,0 per cent thev wo, Id en ° Ugh t0 °?f r ’ that if 
tithes; but I do not know bow tbe^„an? S received if ' reSp0n3lble for the 

732. Did you accept that offer?— I did. 

733. Do you know any other instances where the landlords have takan the 

of Tipperary! ^ ^ ' " nd “ ,Uld Ea ™ P -““er has d^^tjbfco^ 

735- ?s 0 „ y ot U tta pa^Tw'dUtuS }Z\ Mevflh^lfpai'ts S 800 ' 5 ^ 
Tipperary are more or less disturbed P 3 ° f the count y °f 

name 

Government with reference tf the fubifctff”tithes ^Zdi'" ° Pen rebellion t0 the 

respKtfve^bad^robbing 

coSrJd\tf, P ctw,t. COmly ° f 53 ftat *** Castle- 

prevbusTo^tef, Z " t 11,6 Val n b K ° f J :° Ur ,ithe haS be “ “*> 

“oof/ 6 a yeaf Va '“ ed * « «* - »«/., making altofetr 

8 n ? receipts ; my agent transacted all tbe business, 
respectable gfuiemam ^ ^ ^ Ca "“ 0t Say that be was ; he is a ™7 

743. What are the number of inhabitants in your union ’—There are „h„„r 
between 40 and 50 Protestant families ; I cannot sly as .0 the Roman caches 

744. In the parish of Knocktopher, in which you live, about how many Protes 

tants are there?— I suppose about 12 families. uw many notes- 

745- How many Catholics in Knocktopher ?— I cannot say. 

I liave" not?™ ^ J ° U “ tithe " r ° U containi "S *e names ?-No ; my agent has, but 

747- How many Protestants are there in the parish of Aghavillar?-! cannot say 
how many individuals exactly, but I do not think there are more than seven Z 1 es 
743. Can you state how many Catholics ?— No, I cannot. amines. 

•749. In Kilmagany how many Protestants are there, and how many Roman- 
tfthfl'ifs Ab ° Ut 25 fam '" iS ° f Protesianta - but 1 do not k ™» as to the Roman, 
p r " Donemagger ?— In Donemagger I do not think there are more than four 
Protestant families* “ DelTJnahinch 1 do not think tllere "re more than four 
I do 5 not A " d y ° 11 d ° n0t tn ° W > ' hat lh6 po P ulation of the whole parish is?— No, 

Prot«; °°/°“ find any difference between tbe payment of the Catholics and the 
Protestants ?— Formerly I did not; but in the last year they paid nothing; the 
Koman-catholics will not pay, and the Protestants are afraid. 8 

753- Have yon reason to know that the Protestants in some parts of the parish 

have objected as much as the Roman-catholics?— The Protestants object because 

they are afraid, but upon no other grounds. 

754- Upon any public occasion have the Protestants objected as much as the 
Lathohcs to pay the tithe ? — I do not think they have. 

Have , y°“ had , an y difference whatever with any of your parishioners in 
ivnocktopher ? — No, I do not recollect that I ever had. 

I?7 ‘ H 756. Not 



The Rev. 

H. Hamilton, d.d. 

26 Jannary 1832. 
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The Rev. 750. Not upon the subject of church-cess ? — Latterly they would not pay church- 
H. Hamilton, d.d. cess at all. 

757- Has not a very heavy charge been lately put upon the parish by building 

26 January 1832. a c h urc fo j n Knoctopher? — Of course there has. 

758. Has not a great difference occurred between you and your Protestant 
parishioners as well as Catholic parishioners upon the subject of that church? — 
Some of the parishioners objected to laying on the church-tax at all. 

759. Was there any appeal upon that subject? — There was, last Easter. 

760. What was the result of it? — The result was that it went to the quarter 
sessions, and the applotment was quashed for informality. It seems that the notices 
were posted by the sexton of the parish, and the chairman thought proper to quash 
the proceedings in consequence of that informality, as I heard ; I was not at home 
at the time. 

761 . Did not that create a good deal of angry feeling in the parish of Knocktopher 
on the part of your parishioners ? — They wished not to pay ; but I do not think the 
Protestants were the persons to blame; they did not come forward and oppose it, 
with the exception of Mr. Langrish. When I found that some of his tenants had 
lodged an appeal against the church-cess, I wrote to him, and his reply was, that 
he had had so many complaints from his tenants on the cess laid on the parish, that 
he thought the best way to determine it was by an appeal. 

762. In addition to the difference as to the church, was there not a difference as 
to the wall built round it ? — Some persons said that the Avail was too high. 

763. You said that the only gentleman that objected to the cess was Mr. Lan- 
grish ; did not Mr.' Flood object ?— I do not think he did ; I think that he and 
some other persons said that the church wall was too high ; but if it was not as high 
as it is now our windows would be broken every day ; but I am out of pocket be- 
tween 400/. and 500 l. for that church, for I had to pay for the building of the 
church Avail 167/. ; so that they have no ground of complaint. 

764. What has been the expense of building the church in Knocktopher? — 
I think about 1,300/. or upwards ; I speak from recollection ; and the wall was 167/. ; 
I paid upwards of 400/. out of that myself ; in fact, I made good what was due to 
the architect and the painter. 

765. What is the lowest amount of tithe that you receive from any individual ? 

I could not exactly say ; Ido not suppose 1 receive any sum under 5 s., or perhaps 
3 s - 5 I do not charge any persons with very small holdings. 

_ 766. In filing a bill in equity, have you not to serve a subpoena upon each indi- 
vidual ? — In that case I believe they include a number of persons in one bill. 

767. In the first instance Avhat does the subpoena cost you ? — I cannot say ; 

T left that entirely to my agent. ’ 

768. What Avas the amount of the tithe in the parish of Donemagger 20 years 
ago? I cannot say ; but it was 251/., at the reduction of 2 s. an acre • previous to 
the composition, 20 years ago, it Avas considerably more ; in the years 1812 and 
1813 the valuation was 1,800/. for the whole Union, the greater part of which 
I received. 

• 769. Was it let at that time?— No,' I never farmed the tithes. 

77 °- Have you ever farmed any one of the parishes of the , Union ?— No. 
When 1 first came to the parish I proposed to the parishioners to set by town lands ; 
and in Aghavillar two men came forward, and agreed for a sum for the whole parish. 

771. Can you state what they paid for Aghavillar?— I cannot state. 

772. Was it more or less than what you receive at present ? — I think it was 
more than what I receive at present. 

77 3 - What description of person did you employ, on this late occasion, to serve 
the processes r— The attorney employed him ; I cannot tell what description of per- 
son he was. 1 r 



774. W as he a person belonging to your parish ? No. 

775. Have you any reason to know that he was a person of bad character?— 
iNot the least ; I know nothing of him whatever. 

776 - You do not know that he was particularly objectionable on account of 
anything ? — No, 1 do not; and he was not molested in my parish. 

777 - You employ, for the whole of your parish, an agent or proctor?— I employ 
a gentleman as my agent, a most respectable gentleman, of excellent character; he 
Avas very much liked by the people. 

778 - How long has he been employed by yon?-Since 1824, His name is 

Mr. James Bunbury. ■ 



779. Where 
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779 - Where does he reside? — He did reside in tl-i* n»ri=K , . , 

™'hre n aS d *° at W “- “> 3 his b™k s £ 

781. And none with the priest of the parish ?— Not the least- anHT * u 1 

Hi ™ he bi ^°; ** ?-He did , P a„d he purchased 3 .' 1 

783. Did you bid for that land? — Certainly not. I was present when he 
chased that land ; but I did not bid for an acre of the ground h P 

* t V U “® ntl p ne d a fnar, in Knocktopher, who headed the mob- does he 
at WtoptoST 5 bee ” BUSpe,,ded ’ 1 underatand ; b “‘ 1 ***■ he is 

T J 1 S ' ? mder ‘J‘e control at all of the. Catholic bishop of the diocese 5 - 
superior ' 1 bel ‘ eVe tbe fmrs are under the c 0"t™l °f what they call their 

rx 8offofhisred “ hwasthe;ig “^ 

787. Is it known where he is?— No ; they say he has absconded. 

788. You stated that the vestry that was held respectine the tithe composition 
was adjourned till another day ; was there not some mistake as to the day to which 
it was adjourned ? I did not hear that ; there was Major Curry proposed the ad- 

J «he“nTut ’that I P T S n d ‘1 T 'l "** 1 sabd ^ cou^not attend 

December ^ 1 ^ d “ da y nionth i and it was fixed for the 14th of 

day of th^t'unfortunate SSZ. ^ ** ** ^ ! &r *“ «“ bba 

nr.s 7 s™4 n T° U f ,hat , the . T sch ? olmaste f preached in the chapel, and that he took 
possession of the cha p e | ?— Not in the chapel, but outside the door ; he stood upon 
a table outside the door and preached to the people constantly. P 

door* 1 ' * he preach in the cha P el -ya r d ? — I should suppose so, outside the chapel 

79 ?‘ You mentl °ned that some of the clergy were acting under the opinion of 
the Attorney-general in the proceeding- they took ; did you see the case and the 
opinion r— -I saw a copy of it from our registrar. 

793. Did you mean to say, that a case was laid before the Attorney-general bv 
the Crown solicitor?— I cannot tell; probably it might be laid before him by some 
clergyman. J 

794 - And probably accompanied by a fee in the ordinary way ?— I cannot say 

795 - Then you do not know whether it was as a Government officer, or as a mere 
counsel, that opinion was given ? — No. 

796. Do you know whether it was an opinion upon a case laid before him upon 
the part of a private individual? — I suppose it was on the part of the clergy in 
general who were suffering. The opinion was shown to me by the Archdeacon of 
the diocese. 



The Rev. 

H. Hamilton , d.d. 



26 January 1832. 



797 - Have you any reason to believe that it was by order of the Government 
that that opinion was given by the Attorney-general ?— No, I have not. 

798. As you saw that opinion, will you state whether the Attorney-general 
recommended as an advisable mode of proceeding, the proceeding by the Exchequer, 
or whether he stated that it was the last resource, supposing all other means to have 
failed ? — I think he said he thought the law sufficiently strong at present to recover 
under this Act. 



n 799 - Hid any person besides the Attorney-general, connected with the Irish 
Government, advise this proceeding? — I am not aware there was. 

800. You stated you are at present a loser of 400 /. a year by your parish ; will 
you state in what manner?— Paying my curates, and paying the different expenses 
of the parish, and keeping up my establishment there. 

801. That is your personal expenses ?— Not my personal expenses, but my 
necessary parish expenses ; and I will mention one great hardship I am under, 
which is that of being obliged to pay crown rents out of my tithe, when I do not 
receive a shilling of tithe. I applied to the Commissioners of Woods and Forests 
for relief, and I could not get any. 

1 77 - H 2 802. Has 
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802. Has there been any money levied for the building of the church? Yes 

a little, to the amount of 40 l . ; it has been laid on, but not all collected. 

803. Is that by annual instalments ? — Yes. 

804. Was there any church before in that parish ? — Yes; the old church fell 
down, and we memorialized the Board of First Fruits for a loan for a new church 
and which we got. 

805. Might not the old church have been kept up? — No; the architect’s 
opinion was taken, and he said it would be throwing away money ; and, as far as 
I am a judge, I thought the walls were not sufficient to bear a new roof. 

806. What was your application to the Commissioners of Woods and Forests?— 
Stating, that I thought it was a hardship that I should pay 25/. 105. for crown 
rents, when I received nothing out of the tithes ; my first application to them was 
to remit it. The answer to that application was, that they could not remit it • 
and then I requested that I might be let alone and not driven for it. I received 
no answer to that. 

807. Have you been pressed for it ? — No. 

808. Did you apply to the Board of First Fruits for any grant of money towards 
the church ? — 1 got a loan, but no grant. 

809. Did you mean to state, that the only gentleman in your parish that objected 
to your applotment for parish cess, with respect to building the wall and the other 
points, was Mr. Langrish? — He was the foremost person in that appeal ; there was 
no opposition at the vestry. I was not at home at the time the appeal was heard 
and I am not aware that there was any other person but him. 

8to. How many persons attended the vestry? — I think 10 or 12. 

811. When did you cease to receive any tithe ?— About a year arid half aeo • ud 

to that time I received them as usual. ' 6 j r 

812. How much tithe is due to you at present?— I suppose about 3,000/ ■ there 
were arrears due at the time the stoppage took place. 

813. At what period did you make that composition?—! made one in the year 

1024, and I made another m the year 1830. J 

814. Did Mr. Flood attend at that vestry about the church cess?— He did at 
tend the second ; we had two vestries on the same day, and he was not aware of it • 
the first vestry was held at 1 1 o’clock, and he did not come till 12. 

815. And you did not hear him object to the church cess ?— No ; I believe he 
stated 53 ^ * W1Sh '° keeP U l0 "’ anli 1,8 ob j ected t0 tbe church wall, as I before 

816 You stated that in the year 1S12 and 1813 you received 1,800/. a year 
from the union, and you say you received in the year 1827 and 1828 1,100/?-. 
™ as the valuation for the tithes ; I reckon that I reduced the tithes 300/ 
817. Can you state what was the price of wheat in 1813? — I could not- hut 
I can state that the parishioners were perfectly satisfied. ’ 

D .° "°? 3 ; ou consider that the circumstance of the Catholic population being 
cal ed on to build a Protestant church is very likely to have greatly Increased then 

unon It thm rt h6S ? n' Ne J er ’ lh ° y ne?er ob J ected t0 !t till of late J years ; they look 
r ConSon! ^ SUPP ° rt the 1 ' r ° teStant Estoblishment a * titled by 

now fn poi d eS^ 7 d?d me h °‘ d aDJ ° ther ‘"“S than the Uni ° n of " hicb J->“ are 

person's SagtttftTht^n o^Vdlj' tgl ?"£££* & £T ^ 
the cause of religion by being a pluralist. 8 Preferment, and that I injured 

800 % 7 :rj h r p ™“ ed ! DgS taken u P on toe subject ’—Never. 

4 - Did you h’old* umfer^a ^ 

father!* Y ^ ^ ^ ^ ^di-By the late Bishop o? Os*sory, my 

.hafi* ™ S/s x hold r der the um ° n ’ a - d 

bunion" “ ^onlgt^Z^ resivnecfit? 30 ^ ^ ° f 

that the bishop meant to deprive me,' but ft was no sucl h L Th^T 1 7°d 
to give me another parish for it, and I said, No, myYoft !fl Lnld Llfjy S 

parish 
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to ter 1 W °“ ld h ° W that ParUh ° f Fidd0 '™’ because il la J ™tiguous to Knock- 



827. What is the value of that living? — 1,000 1 . 

828. What is the extent of that union in point of acres ?— I could not sav 

. 9 * “ as an y quantity of land of late years been brought into cultivation in that 

union which was not in cultivation before ? — I think there has. 

830. Is there any lay impropriator in that parish?— None. 

8 .V? Have y° u man y tlthes on persons who hold very small holdings in your 
pai ish ? — No ; poor persons are never charged. ^ 

832. Can you state what is the amount of the annual rate towards building 

a church in the union r — I think it is 6 d. or 7 d. an acre. ^ 

833. Has the increase of cultivation taken place in that part of the country 

which is under the Composition Act, or that which is not?— The first parish 
1 brought under the Composition Act has always been the best part of the tillage 
ground in the parish. v 8 

834. Have the Roman-catholic priests taken any part in exciting the people 

to the nonpayment of tithes r—I have heard that they have. . F F 

35. 1 ou have stated that you thought if the Government were to proclaim the 
'district, and to make use of a large military force, that would be the means of 
recovering the tithes r— I think it is the only means now that could be resorted to. 

030. Supposing that power to be exerted and again withdrawn : do not you 
suppose that the same opposition to the payment of tithes and the same resistance 
would take place ? I conceive that if the people saw the Government were deter- 
mined to insist upon the payment, they would pay, but the people have had an idea 
that the Government are on their side. 

837. How can that be the case when military have been sent into different parts 
ot the country, and a large police force has been sent to collect the tithes ? — It has 
unfortunately happened that they have done very little. 



83S. Have you heard any one state that Government were favouring the oppo- 
ltion to tithes ? — It is a general opinion in the country. 

839. Is that since the King's Speech or before ?— Before. 



840. Can you state any instance in which the Government have refused to 
support any clergyman in the recovery of his tithes ? — I cannot. 

t/-iV ^ ere not military employed almost every week last winter in the county 
of Kukenny alone ? — The police were employed more than the military; but the 
police are inefficient, because they are not accustomed to act together, but in small 
bodies of two or three ; and they come together without knowing how to act 
together. 

842. Are they not together now in that parish ?— Since this unfortunate business 
took place there is a strong party in the county.- 

843. Did you ever hear before of such efforts made by the police and military- 
in Ireland to facilitate the collection of the tithes ?— I believe there was in the 
time of the whiteboys, 45 years ago. 

844. Was there at that time a systematic resistance to tithes ? — Yes, determined. 

845. Was it put down by the military? — I cannot say. 

846. Is the property in your union possessed by a few landlords, or distributed 
among a great many proprietors ? — There are several proprietors ; but it is princi- 
pally possessed by large proprietors. 

847. Are those principal proprietors Protestant or Roman-catholic ? — Protestant. 

848. Are they resident or absent? — There are some residents and some ab- 
sentees. 

849. Which preponderate ? — The absentees, 

850. Do you know the proportion that the property of the Protestants in the parish 
■bears to that of the Roman-catholics ? — No, I cannot say. 

851. Do you know what the rental of all your parishes is? — No, I do not. 

852. Supposing the landlord were to compound with you for the payment of 
the tithe, and you had not to collect it, should you be satisfied with a considerable 
reduction of your tithe ? — I should allow them as much as I allow the agent, that is 
12 J per cent. 

853. Do you know what is the remedy in case of the nonpayment of the 
county rates ? — I fancy distress. 

854. Do you know whether there has been any difficulty in collecting the county 
rate in your part of Ireland ? — No. 

855. How is the county cess collected ? — By baronial collectors. 

H 3 856. You 



The Rev. 

H. Hamilton, d.d. 



26 January 1832. 
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856. You have stated that a general impression prevails that the Government 
are favourable to those that resisted the payment of tithes ? — Amongst the common 
people. 

857. Have you heard of any instance in which the Government have been 
called upon to afford all the assistance in their power to the collection of tithes, in 
which that has not been given ? — No ; but the force they have supplied has always 
been found inadequate ; the clergyman has never received anything worth mention- 
ing in consequence of it. 

858. Has there been any attempt to resist the collection of the county cess?— 
Not as yet. 

859. Have not rents been remarkably well paid this year? — I am not aware. 

860. Is not the country in a great state of cultivation? — It is. 

861. Is there not considerable industry at present going on in Ireland ? — I should 
suppose so. 

862. You state that you have been worse paid in the compounded part of your 
living than in the other parts where there is no composition ; in what manner have the 
landlords conducted themselves towards you with regard to the payment of tithes 
in those compounded portions of the living? — I have very few landlords that pay 
me tithes ; those that have domains in the parish pay me ; but their tithes do 
not amount to very much. 

863. Under the Composition Act are not they subject to pay the amount of 
tithes upon their estates? — Not as long as the old leases stand. 

864. Are there any lands tithe-free in your union? — There are some. 

865. Do the landlords make a fair difference in the rent between those lands that 

are tithe-free and those that are titheable?— I am told so; that is, I am told that 
they charged io«. or half a guinea an acre more for those lands than if they were 
titheable. J 

866. What is the average you obtain on the lands that are titheable?— I suppose 
about 2 s. an acre. 

867. And still the landlord is making a difference of io s. ? — Yes. When I say 
that they are tithe-free, I mean that they are reputed to be so. 

868. What are the rates charged for wheat and oats in the parishes that are not 
under composition ?— Ten shillings for wheat, barley and potatoes. 

869. Is that the general price through the county of Kilkenny ?— It is. 

870. Is that an acreable valuation ? — Yes. 

871. Have you any hopes of recovering any portion of the arrears due to you?-- 
I have every hope that the Government will adopt such measures as will recover 
the property of the church. 

872. But you cannot suggest what those means should be ?— I cannot. 

- 5 7 -% Y he L n you e ?! ered int0 y° ur composition, did not you make out a list .of the 
individuals that would be liable to pay you that composition ?— There was a list 
made out by the Commissioners. 



[ 



874. Of which list you held a copy ?— Yes. 

1 Co “ ld no J you state the number in the list?— I could not: I have not 
looked at the books a long time. 

876. You stated you held a small portion of glebe-land ; have you had anv resist- 
ance to the payment of your rents upon that glebe-land ?— Not the least: the 
persons are very quiet; the rent is very moderate ; 1 set them at 25 s. an acre. 

87 ,;. Are the principal proportion of your tenants upon your glebe land Roman- 
Mthohcs or Protestants ?— The majority are Roman-catholics. 1 generally take the 
most of the rent from them in work. 8 J 



1 j . a faill,re , in ‘he payment of rent by your tenants on the glebe 

lands, would not your remedy be by ejectment ?— By ejectment. 

aodthat i the4 t f« el L th i at y °“ l’ aVe re ., Ceived ver y nt tle tithe for the last two years, 
nav tifhes rommenJ’ed- 3 C° ' !’° W ‘° y ° U ; 5 '°“ als0 slated “'at the rcf “sal to 

Tbme was a CO -d S ecemb “' l8 3 ». »fter the traders began their disturbances? 
ihere was a considerable arrear due at that time 

the 8 ^!^™^"^ fib 116 rrfUSal t0 .P ay ' tithes P re ™us toe time that 
the trailers began to disturb the country arise?— Prom the lenitv of mv aecnt 

gmng the people time for better prices, 1 thought he was too induEeiU- /think t 
is a bad thing letting them run in arrear. ° * 

881. What was the report he made to you upon the subject ?_That the people 
»minue7qlf y g0t tlme; a “ d 1 S “ PP ° Se they w °uld have paid Ld matter, 



83. Have 
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f? 82 T H H Ve 7°“i K y i d ? where tlie sc hoolmaster came from -you have spoken 
of?- 1 understood hi. father was chapel-clerk to some chapel in the baronv of 

179* m h I Ze heZol 0 /. “ “* ” ‘™^ ted » *• -S£ 5 

- ■* ■ “■»* - 

hed S ge 4 sctool. that SCh ° 01 “ connect ' on with an y hdacation society ?-No, it was a 

S85. You stated that you had considerable arrears of tithes due to you : are you 
not of opinion that there : is hardly an estate in Ireland in which there are not 
i r suffe S r° f r<!nt d “ e t0 and °‘' ds 1 s “PP° se *ore are, but not to the amount that 

SS6. Is that arrear due from Protestants as well as Roman-catholics ?-There 
are some Protestants, but very few, who are afraid to pay. 

J1 7 1 Supposing it were possible to commute the whole of your tithes for a 
port on of land of which you were to receive the rent, should you fear that there 
would be any opposition made to the payment of rent to you, as well as to the 
payment of tithe .—I should. I conceive that the opposition is against the Pro- 

Establi shecfrh hCt l in , Ire ' and > and 1 thi ” k opposition will be given to the 

^ S Qoi 1S ie ° ^ luicb ln Inland under present circumstances. 

888 If you have already experienced no difficulty in collecting the rents in your 
glebe, for what reason do you think you would have difficulty in collecting the rents 
of the estate ?— The glebe is very small, and most of the poor people get lark from 
me, and I give it them on very moderate terms; the land adjoining me lets for 
from 30 s. to S ot. an acre, and my tenants have it for 25s., so that they would be 
very sorry to stop payment. J 

889. Since you would carry the same principle of benevolence into the manase- 
ment of your property if it were converted into land instead of tithes, do not you 
conceive there would be the same inducement to pay rent to you ?— I should desire 
to hope so, but from the present view of affairs I could not think so. 

890. Is not the land adjoining yours, which is let for 50s. an acre, let under 
a long lease r — In some cases it is, and in some it is not. 

T Pt° l 0U mean , th f t y? ur S lebe land would let at 50 s. ?— I cannot say: but 
1 think if I chose to ask that I could get it. J 

a lease?— Yes re aWaie that a tenant wil1 & ve a higher price for land if he gets 

893. Supposing land was given in lieu of tithes, and you had the power of* put- 

ting in your tenants, do not you think ini that case you would be able to receive vour 
rent ? — I cannot say. J 

894. You would then possess the power of ejectment; would not that give you 
a security? I think the property would be more secure than the payment of tithes - 
hut I think at present there is a systematic opposition to the payment of the Esta- 
blished Church in Ireland. 

89,5. Are you not aware that there is considerable objection to that mode of the 
Church receiving its rights, even in this country, where that objection is totally un- 
connected with any hostility to the Establishment?—! am. 

896. Do the Bishops, who are landowners to a large extent, find any difficulty in 
getting their rent?- — I have not heard; but I suppose where they are paid in tithes 
there would be some difficulty. 

897. Have you heard of any instances of the tenants of any of the cler^v refusing 
to pay their rent where the glebe is larger than yours ? — No. 

,,898. What is the extent of your glebe land? — I have about 40 acres. 

■ 899. To how many tenants do you let that glebe land ? — There are five acres at 
ICilmagany let to the clergyman of the parish there, and the rest is let to small 
farmers. 

900. Is it a good quality of land ? — It is very good. 

901. Is there much See land in the county of Kilkenny ? — There is. 

902. Have you heard of any attempt to resist the payment of that ?— No. 

903- You have stated that your glebe land is let at 25 s. an acre, when your 
neighbours’ lands are let at a much higher rent ; had you any reason, except motives 
of benevolence, for letting your land at so much lower a rate than your neighbours? 

I could have no other motive. ' 

. 9°4- Do you apprehend that if you were to put it at a higher rent you could get 
it ?— I could have got it. J . 6 

1 77* H 4 905. You 
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The Rev. 

Samuel T. Roberts. 



905. You say that you take part of the rent in labour ; at what rate do you take 
the labour? — One shilling a day in summer', and Sd. in winter. 

906. Supposing the tithe was turned into a quit-rent, and collected by the county 
officers and paid to you, what reduction should you be willing to make ? — I would 
make the same allowance that I make to my agent. 

907. Would you not be content to make a considerable allowance for losses and 
arrears? — That would require a good deal of consideration, because the person is not 
acting for himself only but for his successors. 

908. That is to say, you would allow the gentleman 12 J per cent., he becoming 
your agent and proctor ? — I could get my business done for much less than 
1 2 i per cent. 



The Rev. Samuel Thomas Roberts, again called in ; and Examined. 

909. IN your former Evidence you stated that you did not receive the assistance 
you desired for the service of your subpoenas in the month of December ; was not 
that immediately subsequent to the unfortunate affair at Knocktopher, and are 
you not aware that if that event had not happened the force of the police was to 
have been at your disposal within two or three days? — I think so, that that might 
have postponed the application of the police in my case. 

910. In point of fact, did you not receive a letter from Mr. Green within a very 
few days of that time, promising you assistance ? — I did ; and I received a letter sub- 
sequent to that, stating that he would give me assistance. 

911. You are aware that the affray of Knocktopher happened on the 14th or 
15th of December; what was the date of your application to execute precisely the. 
same description of processes in the immediate neighbourhood ? — It was previous 
to that. 

912. Had the affray of Knocktopher not taken place, have you anv reason to 
believe that that assistance would not have been given ? — I have not. 

9 1 3. Do you think that immediately after that event it would have been desirable 
in the then state of the country to send a body of police to perform precisely the 
same service, in the excited state of feeling at that moment? — I did not wish at any 
time to urge my opinion upon the Government, 1 wished merely to be the agent of 
the Government, to do what they wished ; and as they had not given me instructions 
to withdraw my subpoenas, I left the subject with themselves. 

. 9 H- Would you yourself have been desirous of serving processes in the imme- 
diate neighbourhood of Knocktopher within three or four days after that unfortunate 
affair ? — I would not. 

V\ eain the onI y '"stance, to your knowledge, in which the assistance was- 
not afforded, it was under circumstances under which you yourself would not have 
(nade use of itr— No. In the case of Mr. Vigors it did occur to me, that where 
the bench of magistrates had the complaint of Mr. Vigors laid before them, with the 
necessary affidavits, and, through their chairman, expressing their readiness to sup- 
port the law ; in that case the answer was not returned to the chairman for nearly 
g. month. 

916. When you state that you considered yourself the agent of the Government,, 
do you mean that you expected the Government to pay the expenses of the latitats 
or subpoenas which you endeavoured to serve ?— I know that I have no legal 
claim upon them to do so; but as they recommended me to take out those latitats, 
or subpoenas, which were not afterwards served, I think it would be a great hard- 
Government ° ^ PUt l ° the expense of $° l b y following the directions of the 

917 . Do not you apprehend that at the time you made that application to 

^nTr n r / he ?, ergyme u in the disturbed districts were making similar appli- 
cations ?— I do not know ; that might be the case. F • 

t j;L “°. J°,“ not b,a g ine that b f he P resent state “f excitement in Ireland, with, 
the best intentions on the part of the magistrates, the police and the army there 
are immense difficulties in getting sufficient force to extend over the district r— At 

not the state of it at tlT™ ' S ^ * enlar 8 ed “ “ ‘he disturbance, but that was 
no ,l„ni , 0 1! co “ mencemen ‘ i if it had been stopped at Graigue, I have 

no doubt that it would not have gone over the country. ® 

919. Are you aware that there were several instances in which the Dolice force 

riifedhv the bea PP hcati0 " “ f ‘‘> a ‘ktgyman, and when collected they w“ 
declined by the clergyman, upon the ground of their being insufficient ?-I am 
aware of one case in which they were declined immediately^ preceding this affray 

of 
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“ tto taka ll “ P°>ice offered, lest 
Inspector-general of the Polite! i/the' bSFper“n to^odfe of tb? Wte oLt! to 

consequence ^ if I dT/ nT S S but 1 Sh ° uld think myself ™>Ponsibte for the 
ficiency of the force 

The Reverend Robert Butler, called in; and Examined. 

I am. 2 ' Y ° U are Vkar ° f ‘ he P “ isbeS 0f Clara and St - John ’ s . ot Kilkenny ?- 
Claris not they U ” der C0ln P° siti0n ? - That of St. John’s is under composition; 

tbotitparishes f-I *** *“ “ ° f lhe ari ™g from 

,;u ~ 5 ' A j ” hat time did the resist “nce first commence ?_ In the year 1 8qo No 

Sin E Ztn cZ S * C ‘ ara tUI N0l ' ember ' 83 °’ a " d 1 had oot'recefved at 
tning irom Clara before the resistance commenced. ^ 

Ifj S°J |° n § have y. on been j? the country ?— Little more than two years* 

there ?'-It ti COmp ° SltKH1 Carrled ,nt0 effect in Perish before you came 

■ 9 ?f’ . Wllat is the a “° Unt of your benefice altogether ?— I should think, includins 
^o^/.^and^havetltt gl^be^ousef ^ and ^ f have, it cannot he ffl oS 

dilr 9 ' Hav, .“S been ‘here so short a time, you have of course had no personal 
differences with your parishioners ?-I have not had the slightest personal differ! Tee 

S\|l“ °T? em ’ a " d , th , ey have ahvays treatecl me with the greatest civility 
l! 1 „ They reslste d, however, the payment of the tithe in Clara, with the 

exception of four persons. It was in Clara that the resistance chiefly prevailed 
I did not proceed against any of the parishioners in St. John’s. 

930. Have you been paid the amount of composition-rent in St. John’s l The 

Id T 8 iff d ’ e , c ° m P osltl <>n , for tbe rectorial and vicarial tithe amounts to about 570 / 
and I think between 300/. and 400/. pounds of that was collected 3/ ’’ 

.• 93 ': f y ,vhom f e th e rectorial tithes received ?_They belong to the Coroora- 
Knkeimy ^ eaSed '° Ml ' M ‘ Creary ’ tbe secretary of the Provincial Bank in 

932. Has he experienced any difficulty in collecting his tithes?— They refused 
positively to pay him; but he was unwilling to take any steps against them, in con- 
TT nC ,L 0f ^“nnection with the bank ; he thought his doing so might injure the 
bank , though I believe latterly it was his intention to proceed, as I did finally bv 
filing a bill in Chancery. •> ’ •> 

933 - Were you successful in that?— I was successful in Clara, where I took 
those proceedings ; but I do not attribute my success wholly to filing the bill in. 
Chancery. There were peculiar circumstances in the parish which led to the 
people agreeing to come in; I allude to the prosecution of Mr. Byrne and Mr 
Blanch field, who were both resident in the parish of Clara. 

934 - Do you conceive that the payment of your tithes in that parish resulted 
from a wish to obtain a mitigation of the sentence against those two gentlemen and 

the belief that, if the tithes were paid, their sentence would be mitigated? I believe 

that, to a considerable extent, it was so. There were a good many of the parish- 
ioners who would willingly, I believe, have paid the tithes to get a mitigation of 
punishment for those persons ; but there was a party in the parish, as I understood 
who said that they had themselves to look to, and that they should not be influenced 
th ai ? i CSlre and wishes of the P e °P le res P ectin g Byrne and Blanchfield, and so 
they held out. I think that they were decided in agreeing with the rest bv mv 
filing the bill in Chancery. J J 

935 - If there had not been those peculiar circumstances, have you reason to believe 
that your filing a bill in Chancery would have been successful in recovering your 
tithes r- — My conviction is, that it would not. 

1?7 ’ I 936. Ia 
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936. Is the mode of proceeding by bill in Chancery the most summary and most 
effectual mode which a clergyman has in his power r — It is ; he has it not under com- 
position, but he has it under the old system. It is rather an extreme measure to 
take, and one which I never should have thought of taking had not the ordinary 
modes of proceeding been ineffectual at that time. 

937. From what you have seen of that country, and the opposition which has 
been offered to tithes, do you conceive that, where an organized system of opposi- 
tion is existing in the country, the clergyman has any sufficient remedy for the 
recovery of his tithes? — I think a great deal of the opposition which has arisen is 
from an impression that the people are under very generally, that by using this 
resistance they shall obtain a change in the system, and that in a reformed Par- 
liament tithes will be abolished altogether. 

938. Is it a fact that that resistance has been successful? — There is no question 
that the general resistance has been successful, and I was almost the only person, 
I believe, who was paid in that neighbourhood. 

939. Do you think that it is possible that the clergy of the Established Church 
should receive their incomes if the present state of things goes on, and no alteration 
of the law is made ? — I think that the opposition will continue, because my opinion 
is that the people fancy that the longer this opposition is continued they shall be 
enabled finally to force a change. 

940. Is not one of the principal causes of the opposition being so successful the 
great number of persons against whom the clergyman has to proceed ?— Certainly 
I think that makes it much more difficult; but in my parish I attribute it to com- 
bination, because the persons who pay tithes there are generally farmers who have 
some substance. I do not suppose there are more than half a dozen persons in the 
parish who are paupers, and who have but half an acre or a quarter. The others 
have 5, 10, 20, 30, 40 and 60 acres. 

941. Do you hold any glebe land ?— I hold about 14 acres in Clara. 

942. Have you found any difficulty in recovering the rents of that land? — They 
have paid the rent very regularly ; there are two that owe still for the last year. 

943. Would you think it desirable, if it were possible, that the whole of what the 
clergy now receive in tithe should be commuted for land, and that they should re- 
ceive their income by way of rent? — I have always thought that, were it practicable, 
it would be by far the best plan that could be adopted. 

944. Have you any apprehension that there would be any greater reluctance to 
pay the Protestant clergyman, being the landlord, than to pay any other person ?~ 
Ido not think there eventually would ; after a time the opposition, I think, would 
subside. 



945. If, for example, a portion of the parish of Clara or of the parish of St. John 
were given up to you as a landed property, you would' have ho fear of not recovering 
your rents ?— I think not, because being nearer the town, I should be more safe 
against any opposition. 

946. Would you think it desirable that a system should be altered which, like the 
present, forces the Protestant clergyman into collision with his Catholic parishioners ? 
— Unquestionably. 

947 - Do you think the clergy generally would be satisfied to make some sacrifice 
lor the purpose of obtaining such a result 1 — I can say for myself that I would,, and 
I believe that most others would be ready to do so. 

948- Would you consider such a change as essentially beneficial to the interests 
ot the rrotestant religion? — Unquestionably. 

849 - m re 5 y T U a "‘ are " llen the memorial was presented of Messrs. Byrne and 
Blanchheld . I cannot say exactly as to the time when it was presented ; but I know 
when they were getting up the petition, for they sent twice to me to get me to sign it, 
I was paid m October last, and it must have been subsequent to that. Some of 
the gentry in the neighbourhood, as I understood, told the people that there would 
be no likelihood of the Government listening to the petition till the tithes were paid. 

. , 950 ' Was " ot the hope of obtaining the discharge of Blanchfield a much better 
inducement for you than a bill in equity r— I believe it was. 

• SS 1 - Was “V offer made to you by your parishioners at anytime ?— There was 

“•V‘ ar ‘; i aye f bef f- 1 '? 0k any ste P s > h °P in S the combination 

might be broken; but that not being the case, I thought of taking some steps, but 
they sent a deputation to me to talk the matter over. I told them I would^ iake 
every, inquiry upon the subject. From the inquiries which I accordingly made re- 
specting the amount of the clergyman s income in that parish, I took theaverage at 

no 7 . 



Printed image digitised by the University of Southampton Library Digitisation Unit 




ON TITHES IN IRELAND. 



6 - 



no l. a year : and when they sent to me again T told thpm r„ n n n 
valuing the parish, which they might malge’themselSs, id thlt if Zv°*' 
enter into a bond to pay me 75 l. a year I should be perfeMW sfieV Th? m 
be a reduction of 25/. Thev might thpn p F ctl y satisfied. I his would 

no tithe-proctor would for the future be sent amongst thenT ARof themS .? 1 ''?’ and 
me that he thought it was a fair reduction aTdTv ou”h't t h ° Tb ‘ tdo]lc 1 told 
However, they sent again and offered me'/oT; upVn Sich I I Jr" 

‘if BoaH5 

t JJf property principally belong to the Roman-catholics or the Protes- 

tants r— To Protestants, so far as I have understood 
£■ 4 re resident or absentees ?_Some are residents, some absentees 

to Mv'thTtkhesT Th J6C m" “ a ? by “ y Protestant aiding in your parish 
to pay the tithes r— There could not have been in Clara, because there is not a Pro 
testant in that parish ; and I have not heard of any in St. John’s ■ on the contrarv 
1 lin'd "l Wl ” Ch “ Prorestant sent the tithe before it was due. 
or' 9 , ' j ? “ ake . aDy dlfferei]ce between paying the tithe to the lav inraro 
fnie ,h’ a h d PayU ’ g - * he t,tle t0 yOU ? ~ The y are both collected together and there- 
fore they have notin general made any distinction. S 

h y °“ ever CODS idered what extent of land it would be necessarv vo„ 

of°tkhes ?-I h“e “evi m°art panshes ] as . an ade 9 “ te compensation for the amount 
01 nines i Have never made any calculation upon the subject. 

gba Do yon conceive that the resistance which has been offered to tithe is 
thhe? he SS a " ° b J ecllonable or injurious tax, or is it a resistance offered to 
tithes as a payment of revenue to the Protestant Church ?— My opinion is that it 
is a resistance to the Establishment altogether, that they object to paying it,’ that is 

thaHn T" ° f th -°t° u 5b ° are , most acli5e in organizing this resistance® I believe 
that in every parish there are honest and respectable men, who will pay their tithes 
without the slightest reluctance ; and I am satisfied that there are several such in 
the parish of Clara, but that they have been overawed and checked by the system 
of terror which has been established in that neighbourhood. 3 3 

961. Should you not apprehend that the same objection might exist to the pay- 
ment of a Protestant Established Church in Ireland if the tithe went under the 
head of commutation or quit-rent ?— There certainly might be that objection ■ and 
people might say, we will not take your land ; but, I think, measures might be 
adopted to prevent, that objection from being attended with any serious mcon- 
vemence. There is a clergyman in the neighbourhood of Kilkenny, Mr Hans 
Corneld, a man universally beloved and respected, who has nearly 300 acres of 
glebe, and he has been paid his rents regularly. 

962. Is there a considerable population in that parish ?— There is 

963. If the clergy were entirely supported by the rent of land, do you not appre- 
hend that the payment of rent to them might in that case be more obnoxious than 
it is at present, when they are paid almost entirely from the tithes ?— I think it 
would not ;■ because the people would feel more directly that there was a return 
ho tar as I can judge from conversations with the people, who are very acute they 
understand very well that it is the land that pays tithe and not the occupying 
tenant ; and I remember that in some instances, when they were spoken to upon the 
subject the y said, that they knew that if they bad not to pay the clergyman they 
would have to pay the landlord ; but if they got rid of the tithes, they should at 

1 ' ‘ * I 2 least 
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least have the benefit of the alteration as long as their leases lasted. I conceive 
that to make the composition compulsory and general would be necessary as 
a preparatory step ; but I would mention, that in that case the landlord might suffer 
if, according to the reasoning of these people, they were to have the benefit during 
their leases of not paying the additional rent equivalent to the tithes which the land- 
lord ought immediately to receive. 

964. Has this opposition originated from the people themselves, or has it been in 
consequence of any influence made use of by other persons? — I am satisfied the 
people would be quiet, and that the clergy might live upon good terms with them 
but they have been excited and goaded to resistance. 

965. How ? — I think by the Romish hierarchy, by Dr. Doyle’s writings, and the 
influence of the priests, together with the influence of the political agitators in that 
country. This disturbance is confined chiefly to the places in which Dr. Doyle’s 
influence prevails. 

966. How does Dr. Doyle’s influence prevail in Clara ? — They have his writings 
amongst them. 

967. What writings do you allude to? — His pamphlet upon the poor laws, from 
which extracts were made, saying that he hoped that their hatred to tithes would 
be as lasting as their love of justice. 

968. Did not the opposition commence previous to that pamphlet? — Un- 
questionably ; but that increased it. 

969. Supposing land were given in lieu of tithes, do you suppose that Dr. Doyle’s 
influence would extend to prevent the tenant paying the rent of the land, when he 
conceived that he received an equivalent? — No. I understand that the advice 
given to the people has been to pay their rents. 

970. Supposing that, after a commutation had been made of land for the tithes, 
similar advice were given lo resist the payment of the rents, do you think it would 
have any influence upon the people?— I think to a great extent it would, but not to 
the same extent as the resistance to tithes, because there are not the same plausible 
reasons to urge. 



971. me persons against whom the clergyman, as a landed proprietor, would 
have to proceed for his rent being much fewer in number in proportion to the sum 
he was to raise, would not that give him greater facilities in collecting the amount ? 
—I should conceive so, certainly. I would mention with respect to Mr. Hans 
Corfield’s parish, that there were hardly any Protestants when he came into it, and 
he introduced 12 Protestant families in consequence of his having the land, and 
the greater part of his congregation are the offspring of those families. 

972. Do you know the amount of his congregation ?— The church is not a very 

large one, but I understand it is now quite full. J 

973. Did he displace other tenants in order to introduce them?— No • it was 
done by by degrees, almost imperceptibly. 

974. You have stated that the people of your parish are an acute and under- 
standing people : supposing that the tithe was merged in the rent, and that the land- 
lord was to pay the clergyman, would not the people understand that by paying the 
rent they were paying both rent and tithe?- 1 think they would; but I do not 
think they would have the same objection, because they would see, that as the great 
bulk of the property of the country is in the hands of the Protestants, it would then 
be the Protestant landlords paying their own clergy. 

975 - If their hostility is to the Protestant Establishment, would not that hostility 
rantmue equally though the tithe were converted into a composition-rent?— It 

Se S v cn ld“ b 7 lf ’a S “ e “ eans “ f exilement are adopted ; but I do not think 
they could be so easily moved as they are now. 

wWch 6 !™ 1 ? n °l'l th . ereb y ex P° se tbe kndlord to the hostility of the tenantry, 
whuh ‘s now levelled against the clergy?-I should not conceive that. 

hf 9 / 7 ' *4 tlC 2 “® m Wh r Ch lan4lord P aid a composition-rent, would not he 
be exposed to the same hostility as the clergyman now is exposed to when he re- 

1 think they ™ ld by ^-ees forget the tithe, 

979. Would not that be a hard case upon the landlord?— I should think not- 
withstanding that the change in the mode of payment would be greX for the 
advantage of the landlords themselves, because Whenever the subject of thhe is 
mooted, that of rent is sure to follow. It was so in t 7 86. They begL with the 

tithe, 
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tithe, and ended with an attack on rent. I know an instance in the count, of 
Kildare, where a clergyman told me, that m his own parish, his agent, who was p 
Protestant, was invited to a wedding dinner, and he stated that the question of half 
rent was openly discussed by the people at this dinner. 

980. When was that? — Not very long ago. 

g8i. Has not great facility been given to raising this objection to tithe bv 
the severity of the tithe-proctors?— I should conceive that a gdod deal has arisen 
from that cause, because the persons employed in that situation are often not in 
very good circumstances, and of course there must be a temptation on their Dart 
to make the most of their situation. It would be a most desirable thing to have 
a diocesan collector, a person in good circumstances, who is above the temptation 
th e m tithes m0ney “ lmpr0fler way “ his situation > with a good salary, to collect 

9S2. Those objections of course do not apply to a compounded parish 

983 Has not the objection to the tithe-proctors partly arisen from the extreme 
difficulty ol getting persons of good character to take the situation ’ — I think from 
its being an obnoxious situation, persons of good character mi«ht not be willinv to 
take 11 ; but if there were one or two collectors, and it was made worth their while 
by a good salary attached to it, I think persons of that description might easily be 
found to take the office of collectors. & ^ 

1 9 m 4 ' J T tmlcl , n0t ! he CMVertill g the Protestant clergy from tithe-collectors to 
landlords have the effect of getting rid of the machinery of valuators and process- 
servers, and collectors, and decrees for tithe altogether ’—Certainly it would 



Veneris , 27 ° die Januarii, 1832 . 

THE RIGHT HON. E. G. STANLEY, IN THE CHAIR. 



The Reverend Henry Cotton, called in ; and Examined. 

985 - YOU are a clergyman of the Church of England?— I am. 

986. In what part of Ireland is your benefice ? — In the county of Tipperary, 
and m the diocese of Cashel. 

987. What is the benefice?— I hold two; I have the archdeaconry of Cashel, 
and I have the rectory of Thurles, where I reside. 

988. Is the archdeaconry of Cashel a cure of souls ?— Yes ; it is a union of four 
parishes, commonly called Lismalin, attached to the archdeaconry. 

989. Are those two benefices immediately adjoining each other? — Not immedi- 
ately ; they are distant about 1 0 miles. 

990. What is the extent of the union of Lismalin?— It consists of four contigu- 
ous parishes; and the extent may be from three to four miles in length, in breadth 
not so much, perhaps from a half to two thirds of the length. 

991. What is the extent of the rectory of Thurles ? — I think Thurles is four 
miles in length; its breadth, perhaps, is not quite half so much. 

992. Upon which of those do you reside ?— Upon Thurles. 

993 - How long have you been at Thurles? — I was presented in 1828; and 
I went to reside in the spring of 1 829. 

994. Since that time have you been constantly resident there ? — Till July last, 
when, from the disturbed state of the country, I was obliged to quit it. 

995. Has it ever been a tranquil district? — I believe not of late years. 

996. What is the amount of population upon each of your two benefices ?- The 
population of Thurles parish was returned, in the year 1821, as 8,693. 

997 - And that of Lismalin? — The union of Lismalin, according to the same 
Returns, contained a population of 3,966. 

998. Is the principal part of the population upon both of those benefices Pro- 
testant or Roman-catholic? — Roman-catholic. In Thurles the Roman-catholics 
are more than 30 to 1, perhaps 35 or 36 to 1 ; in Lismalin I do not exactly know ; 
but the proportion is not very different from that of Thurles. 

999. Is the property much subdivided in Thurles? — The proprietors are not 
very numerous ; but the occupants are exceedingly numerous. 

l poo. Are the proprietors, in general, Protestant or Roman-catholic ? — In num- 
bers, I think, the Protestants exceed ; in amount they considerably exceed the others. 

1 77 - 1 3 1001. Are 
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The Rev. iooi. Are they principally resident or absentee ? — Principally absentee. The 

Henry Cotton, rental of that part of Thurles which pays me tithe, on a moderate calculation, 

exceeds 13,000 1. ; and decidedly 10,000 /. of that is spent out of it ; not more than 

27 January 1832. 3)00 o/. is spent within it. 

1002. Not spent in the parish or the county? — It is received by persons who 
reside where they please ; but it is not spent in the parish. 

1003. Who is the principal proprietor? — The Earl of Llandaff is the principal 
proprietor. 

1004. Does he live entirely there? — He lives at Thomas-town, about 18 miles 
distant ; but it is generally understood that the rents of Thurles are remitted 
to some of his creditors in England. 

1005. What are the circumstances with regard to the property and the residence 
of the proprietors of Lismalin, speaking of the Union ? — I scarcely know any great 
proprietor who is resident in the whole of Lismalin. 

1006. Have you a resident curate in Lismalin? — I have. 

1007. Who regularly performs the whole of the duty ? — Entirely. 

1008. What is the amount of income which, in average years, you have received 
from the two benefices respectively ? — The union of Lismalin is placed under the? 
Tithe Composition Act; and the amount of the four parishes is 1,047/. The 
receipts from Thurles have been so irregular, that at present I am not able to. state 
an average. The valuation for the year 1830 was 1,004/. 

1009. That is not under composition? — That is not under composition; but 
attached to Thurles are three small vicarages, of which I am not rector ; these are : 
under composition; and from those three I am entitled to about 160/., in addition 
to the 1,000/. 

1010. You have stated that Thurles is not under composition ; have you, at any 
time, attempted to bring it under composition ? — I have myself, and my predeces- 
sor had ; he failed, and I failed, principally through the . influence of two or three 
gentlemen, who held a large quantity of grass land. , 

1011. In what year was the attempt to bring the parish under composition first 
made? — I did not know the parish at that time, but I, think about the year 1826 or 
1827. 

1012. Did you renew that attempt as soon as you beeame connected with the 

benefice? — Yes; as soon as I became acquainted with the parishioners, in the 
year 1829. : 

1013. Did you or your predecessor make any offer as to the amount you would 

be willing to compound at?— I do not think he did, and I did not. ; 

1014. What were the proceedings which took place in consequence of your 
wishing to bring the parish under the Tithe Composition Act ? — Before the precept 
was applied for I called upon some of the principal proprietors and occupiers to 
ascertain their wishes upon that point, and I found that by far the greater number 1 
were favourable to the composition, but I also found that two or three persons of 
principal influence were very much set against it. Still the precept was asked for' 
from the Irish Government, and was obtained, and the vestry was holden, but the 
influence of these gentlemen prevented a composition from taking place. 

1015. No offer then, on the part of yourself or your parishioners, was ever made 1 
as to the amount, but the proceedings terminated by the vestry refusing ?' — The 
parishioners asked me what sum I would take; my answer was, I have only just 
come to the parish, and I know nothing of its value ; but here are all my books ; 
take these and put them into the hands of any two men who may be thought com- 
petent; whatever sum they shall find to be a fair sum to be given for the tithes 
I promise to take it, be it what it may, provided, of course, that the diocesan would 
sanction the agreement. 

1016. Was the opposition that you experienced principally from the large- 
grazing farmers, whose lands do not now pay anything in the shape of tithe, and who, 
under the Tithe Composition Act, would be subject to assessment ?— The opposi- 
tion was of that nature in all instances except one. One gentleman who is both 
a proprietor and occupier objected to the Tithe Composition Act upon principle. 
He said he did not regard whether the composition were high or low, but he dis- 
liked the whole thing, as it put the clergyman too much above the head’ of the land- 
lord; and that so long as he had the power, he would oppose it wherever he was. 

1017. Do you think that it would be impossible for you, unless some Legislative 

enactment should take place, to overcome the obstructions that at present prevent, 
the Tithe Composition Act from being carried into effect at Thurles? Yes, of 

course., 
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course, so long as this gentleman remains ; the absence of that one gentleman would tu,. 
entirely alter the case. B „ X ’ 

1018. Is a very large portion of your parish grazing land ?— No, by no means 

a large portion. I do not know what portion of my own knowledge; but Thurles 2 7 January 1832. 
is not such as may be fairly called a grazing parish. Of the 650 tithe-payers I am 
certain that 630 would have been glad of the composition. ’ 

1019. Have you been for some time past in the receipt of any portion of your 
income from that parish ?— I have received several sums at various times, but 
nothing lately. There is still due to me about one fourth of the income of the year 
1828, about a third of that of 1829, more than half of that of 1830, and the 
whole of 1831 (with the exception of about 50/.) is still due. 

- 1020. Do you conceive that under the existing law there are difficulties in the 

way of your enforcing your rights which are beyond your power to overcome ? 

Beyond my power as an individual, I think so. 

1021. When you say beyond your power as an individual, will you State whether 
you think that there are any means by which you might be enabled to carry the law 
into full effect ?— I am not prepared to say that I think the existing law miaht not 
be sufficient for the attainment of that object ; but if an individual clergyman is 
induced to try the strength of this law, while others do not, I think that he, stand- 
ing alone, would scarcely be able to make it effectual for his purpose. 

1022. Supposing'. the existence of organized combination in the parish, do you 

conceive that the existing law is sufficient to enable you to support your claims ?■ 

It has not been proved so of late. 

1023. You have stated that a very large amount of arrears are still due to you : 
from what number of persons are those arrears due ? — The number of tithe-payers 
in Thurles are about 650. Of course, in 1831 the arrears are due from nearly the 
whole of these; in 1830 they are due from about half; in 1829 from about a third, 
and in 1828 from about a fourth of the persons. 

1024. You state your whole income from Thurles to be 1,000/., and you receive 
this from 650 different persons, that leaves to each tithe-payer an average of about 
i6j. Can you state what proportion of those persons from whom you are to 
receive tithes would be under a payment of a pound each?— Perhaps nearly two- 
thirds ; but I cannot at this moment speak accurately to this point. 

1025. What is the lowest amount in any case for which you have to receive 
tithes ? — Under 1 s. ; I think under 6 d. I am sure so low as 6 d. 

1026. Supposing that edch of those persons offered to you a legal resistance, to 
what expense should you be put for each of those individual cases? — The common 
way of arranging tithe in those parts of Ireland rs for the clergyman’s collector to 
meet with the parishioners, and to agree with them for the sum to be paid for their 
tithe of that year ; they pass him a promissory note for the amount agreed to ; he 
processes them for this note before the barrister at the quarter sessions; the expense 
of obtaining a decree at the quarter sessions is 7 s. 6d. 

1027. Supposing then that you were perfectly successful in this first step, you 
would be put to an expense of 7 s. 6 d., two-thirds of the payments at least bein<* 
under l/., and many of those considerably under 7 s. 6 d. ? — Yes, many of them 
perhaps considerably under 7 s. 6d. 

1928. Does it not appear to you that this expense in the first intanc'e is a com- 
plete bar to the enforcement of your claim should it be so legally resisted ? — The 
expenses by right ought to fall upon the defendants, but many of those are very 
poor, and in the present state of the country it is impossible to get decrees exe- 
cuted, so that the clergyman at present bears the loss, not only of his debt, but also 
of the expense which he has incurred in endeavouring to obtain payment. 

1029. In a letter to Sir William Gossett of the 6th of October 1831, you have 
stated very fully the difficulties to which you were subjected. Do you conceive 
that those difficulties were such as were impossible to be surmounted without an 
alteration of the law ? — It is very difficult for me to pronounce generally on the 
point ; I do not think that I could surmount them. 

1030. You have stated your opinion before, that an individual could not sur- 
mount them, and you have now repeated that you could not surmount them : Are 
the Committee to understand that it is your opinion that there are sufficient means 
of enforcing those claims by the Government, or by any other persons? — The im- 
pression I meant to convey was, that if, of 20 clergymen, i9 pursue those legal 
methods, they might succeed, but if only one out of the 20 were to pursue them, 
the combined resistance to him would be so great that perhaps his utmost efforts 
Would not produce the end which he desired. 

i 77 « I4 1031. Under 
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1031. Under the circumstances of difficulty in which you were placed, did you 
apply for assistance from the Government? — I did. 

1 032. "Will you state whether that assistance was furnished you ? — It certainly 

was. ^ 

1033. 1 ° what manner was it afforded you ? — Protection was afforded to my men 

in valuing the parish, and protection has been afforded to another person in serving 
processes for me. 8 

1034. Has that protection been effectual for the recovery of your rights? It 

has not been sufficient. 

1035. Do you conceive that it could have been so far extended as to have proved 
effectual? — Perhaps I might have been able to obtain payment, but I am convinced 
that I should have sacrificed lives in the experiment. 1 therefore at length de- 
dined to go any further in a business involving so great risks. 

1036. Was one life unfortunately lost in affording the necessary protection to 
your valuators? — Yes. 

1037. Were the circumstances under which that life was lost those of great vio- 
lence on the part of the peasantry ?— The occurrence took place after I had been 
obliged to quit my house, and I only know it by report ; but I have every reason to 
believe that it was attended by those circumstances. 

1038. You state yourself to have been driven from your house ; in what manner 
do you mean you were driven from your house ?— I received several threatening 
notices, and when I took no notice of them from time to time, the writers per- 
ceiving this, adopted the ingenious method of sending a letter by the post-office 
directed not to me but to my wife, into whose hand I could not prevent it from 
falling. 

1039. In consequence of receiving that threatening letter, did you leave home ?— 

It then became manifest that I had received previous threatening letters • and in 
consequence of the whole, we felt it right to leave home. 

1040. Do you believe that less difficulty would have been experienced had the 
lithe Composition Act been made in the first instance compulsory ?— Undoubtedly 
for m the parishes which are compounded in the part of Ireland with which I am 
acquainted, no difficulty, or little difficulty, has been experienced till within the last 
tew months, ihe tithe of Lismalin was very well paid till the last autumn. 

1041. In the parishes that are compounded for, supposing the same resistance ! 
to exist, is the clergyman in a more advantageous situation than in parishes which 
are not compounded for ? — He has the remedy of distress without going through the 
tedious process either of the Ecclesiastical Court or of the Quarter Sessions. 

— NoTof late ^ r6medy ° f dlStreSS ’ where il has been attem P ted > Proved effectual? 



1043-Have you received the income of the union of Lismalin, which you state 
to be under composition P-Not since last May ; the parishioners owe me almost 
the whole of the composition due at May last, and the entire of that due at 1st 
.November last; that is, they now owe me nearly a year’s income 

1044. So far as you are able to judge, is the resistance that has been offered a 
resistance against the payment to a Protestant clergy, or a resistance to the payment 
of so much money t — I think it partakes of both characters. F * 

1 D ° thbk U deairable for support of the Established Church, under 
—Most undoubtedly Untry ' ^ “ alteration should be made in the system of tithe? 

. JjjJ 6 : C . a ". y ou su §§ sst an y mode by which that system might be altered so as 
to afford additional security to the Church, and at the same time to remove the 
present complaints ?— Whether the payment of tithe be continued, or whether land 
be given in exchange, or an acreable charge on land, I think that the clerrvman 
should not in any case be obliged to seek his due from so many and so cS 

bSheElrfJ' “*7?“® both *'“ 7 . difficulty in obtaining it, and also 
bears the odium of being called a persecutor for seeling payment, whether by course 
of law or otherwise, of such small sums. b ^ J ' wnetner b y course 

gard°Mr&m aTe ^ “ y glebe ' liuld ? ~ 1 have 40 acres, including house, yard, 

1048 Is that let to Roman-catholic tenants, or to any tenants ?— I have recently 
Jet about .0 acres to Homan-catholic tenants, but I hold the rest in my own 3 s. 
n ,£ H ^ y f d l ny dlfflc J dtJ ' m reco,erin g ‘ho rents from those tenants ?— 
0 Li n b f 0m f d “ e ’ 50 that 1 have had ”° experience. 

° 5 °' • 7 °, uld y°"> for ‘ h ? advantage of the Protestant Church, prefer a commu- 
tation for land, or the substitution of a land-tax ?~I think each of these substitutes 
® lias 
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has its disadvantages : the land might make clergymen too much farmers, and the 
other might not hereafter be permanent. tue 

1051 Supposing the land were upon the footing of college or corporation land 
and not managed by each individual clergyman, but the rents proportionable dia- 
tributed ; would that remove the objection which you have stated ?— Yes it would 
remove that objection. * 

1052. Can you state any objections to such a system of provision, supposing it to 
be practicable ? — I have not sufficiently considered a question of snch importance 

1053. Under the present system, have you found any difficulty in procuring 

persons to act as tithe-proctors ?— The greatest, during the last year. 8 

1 054. In consequence of that difficulty, what are the class of persons whom you 
have been compelled to employ ?— They are not men whom we should select, but men 
who will undertake even an odious office for payment. I have with me an affidavit 
stating the extreme difficulty of obtaining persons to value the tithes of the parish 



1055. What is the ordinary charge of the tithe-proctor upon the clergyman ?— 
In my own case I gave a valuator 20 l., and another 10 l., for two are necessary 
I also gave a collector live per cent, on what he should collect; this was subse- 
quently changed to a fixed sum ; those form the ordinary charges. In this last 
°f trouble and vexation of course very considerable expenses have been 



1056. Have you reason to believe that considerable sums are paid to the tithe- 
proctors beyond what came to the pockets of the clergymen, in the way of bribes » 
—It is a thing not likely to come to oar knowledge. I understand that proctors 
have lor a long time borne a bad name in Ireland. 

t , 1057 ' ^ 0U thi . nk that that acts unfavourably to the Protestant Church ? 

I have no doubt that it does now ; and there is printed evidence that it has done so 
for 30 years, at least. 

1058. What is the ordinary acreable amount of your tithes in the parish of 
Ihurles ; what is your charge upon wheat and oats, and so on? — 12 s., 10s. 

j "^deductions if lhe ^ops are bad; 12 s. and io«. for wheat and potatoes] 
and o s. for oats and meadowing, per Irish acre. 

1059. Is hot the land in your neighbourhood very rich ? — It is very good. 

1060. Do you know what the rental of that parish is?— I have an estimate of 

it, taken at two thirds of the current report of its amount; that estimate gives 
1 3 .- 394 1 - , 6 

1061. Of the land which you state pays 12 s. an acre tithe, what would be the 
ordinary rent charged ?— It depends vety much upon whether that land is adjoining 
the town, or at a great distance from it; land very near to the town pays very high 
rent. The occupier of the ground immediately adjoining my own glebe told me some 
time ago that he paid 5 /. 16 «. per acre; he had formerly paid six guineas but 
this had been reduced to 5/. 16 s. 

1062. What is the rental of land of the same quality, but more remote from the 
town?— It would not be half that price; it might be a third of the price. 

1063. Was that a building? — No, a tillage-field. 

1 064. What proportion does the tithe of the parish bear to the rental? The 

rental being, on this moderate estimate, 13,300 /., the tithe claimed being 1,000 l. r 
is not one thirteenth of the rent, instead of being one tenth of the produce. 

1065. You say that you have been resident in Thurles since the year 1829; 
previous to that did you reside in Ireland ? — I resided at Cashel with the arch- 
bishop of Cashel, my father-in-law, whose domestic chaplain I was, and still am. 

1066.. You stated that in one of your unions of parishes you had compounded r 
— Yes, in Lismalin, for 1,047/. 

1067. What was the date of the period when you compounded ?— All the four 
parishes were not compounded in one and the same year; two of them about the 
year 1826, a third in 1827, the other in 1830. 

t 1068. Can you state what was the value of those parishes previous to the compo- 
sition, or what you were then in the receipt of? — I have not the papers in England 
with me; but, so far as I recollect, the value of the composition does not differ 
very much from the sum which I had received before. 

1069. I' 1 point of fact, you received about the same sum as that for which you 
compounded ? — Yes ; but I have received it more regularly and more pleasantly 
since the composition was effected. 

J 77 * K 1070. No- 
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1070. No abatement was made from your income for the superior security and 
the convenience you now enjoy ? — Whatever abatement was made was from taking 
into consideration the difference of expense in collecting, which is less under the 
Composition Act. 

1071. You stated that you offered to compound in the other union, and that it 
was declined by several individuals who held grazing farms, but that one declined 
on principle ; did he state the ground of his objection ? — He said he objected to 
the Composition Act because it put the clergyman too much above the landlord. 

1072. In point of fact, does it not do so? — It gives him a nominal priority in 
distraining before the landlord for a year’s income. 

1073. Can you mention any other power which you know the clergyman 
to possess by the Act? — No new power, as I remember. 

1074. Had you equal opposition in the parishes that were compounded as in 
those that were not ? — Not equal opposition, but refusal to pay. 

1 075. Equal ?— Equal refusal in both of late ; and the clergymen in the parishes 
around me feel the same refusal to pay at present. 

1076. When you offered your books to the examination of the vestry, did you 
make any offer of an agreement without entering into a calculation ?— Not at all. 

1077. Was none made to you? — One was made to me by one of the persons 
there; he offered me 500/. a year, which I considered so totally different from 
what I had heard was the value of the parish, that I paid no attention to it. 

1078. Are you aware that the books have been very inaccurately kept in the 
parishes in Ireland r I have heard so. The books which were to have been sub 4 
mitted by me had not been kept during my own incumbency ; because the Compo- 
sition Act requires that the tithe-books on which the average should be formed 
shall be those of the years 1815 to 1821. 

1079. Do yo u think those books were accurately kept in most of the parishes in 
Ireland, as far as your knowledge goes ? — My knowledge of that subject is very little. 
I was not in any part of Ireland till those years had gone by. 

10S0. Do you not think in general that those books have’ been very inaccurately 
kept 1 Indeed, judging from my own, I do not believe it to be the case. : 

1081. In most of the parishes in Ireland where compositions have taken place do 
you not think that compositions have taken place by agreements between the par- 
ties rather than by examination of the books, within the seven years to which you 
have alluded r— I have no precise knowledge beyond the diocese of Cashel ; but 
1 think that in a majority of cases the composition has been effected by agreement. 

1082. Do you not think that considerable abatements have been made in cases 
where composition has taken place ?-I have been told that there have been such 
in several instances. 

1083. You have stated that in the parish of Thurles you have 650 paying tithe 
and that some pay as low as 6d. ? — Yes, because the land is so greatly subdivided ’ 

, 08 4 . In case the Tithe Composition Act were made compulsory, would you not 
throw upon the landlord the collection of those small sums from those individuals ? 

irf ’^ U fu he W ° U i d ha T e a su P enor facility, because when he received the rent he; 
would add the sum for tithes, and receive that also at one and the same time 

es^indMullB l-Yel haVe t0 d ° that WMch y ° U " 0W d °’ t0 C0llect from th ° se 

x°86. Do you not think it would be fair that the clergy should make an allow- 
ance to the landlord for the expense and the losses likely to be incurred in collecting 
those sums?— We have already acceded to that when, in making a composit on w l 
ex r P“ se “.<* tr °uble of collection. I would rather receive TamalE 
sum under the Composition Act than a larger sum burthened with the trouble and 
expense of collection as at present. uuuuie ana 

1087. You have stated that you would throw the onus upon the landlord of col- 
Clntf^Yes 50 ; ° eS not n °w collect from the same individual. 

r 088. Consequently it is only adding the tithe to the rent, and he would have no 
additional trouble if ne received to*. 6 i. instead of .o.,?-The only difference rf 

de°r^maT ' he W °“‘ d ha ™ ** porting Jver to te 

I08g. In collecting it would he have any difficulty ?-I apprehend if he could 
col ect 10*. be could col ect lot. 6 d. The mao who had to nay “o* rent and 
had those .0*. in his pocket to pay, would rather pay that 6 d. V the landlord^ 

that 
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thauime than to the tithe collector at another time when he might chance to call 

payment ot the renTdsotLTdSy' timeflAink not' *= 

feeling I do not know what we conld ciZe\po n °‘ ’ m ‘ be ^ S ‘ a ‘ a ° f 

J SlteSM' t£=£ n Act * be »» “■ 

^^ff^SSSS&SB 

dis“raTn W g ° ne before the Assistant &«!*<* ! we have threatened to 

JtfLnZi r- ?'° C n d !" the Assistant Barrister’s Court ?-We do not 
^jS£S^“ ,B,m,hr ’ bat g“ at -“ ‘° *>■. land and distrain for 

Acl°L 7 cept a ^cC„T?-V« iTeS fo ^ ™“ C °“~ 

B “ C °”‘ a " d «* a decree the 
a I 0 ? W S uld ? 0U n0t m “ ch rather be P aid y°or tithe by one, two or three or 

tToo WonTd?tr t S r S ' ‘ han ha ? ? deal ” ith 650 P-Vst' undoubted^ ’ 

deahng onThe tbiect of X rel ‘ rf ‘° the pai ' S °”’ and t0 the P 00r P e0 PH if a « 
various ways. 6 3 hthes were put an end to ?— It would be beneficial in 

the 1 burtheTof 1 l i '”° t , be ve ry“ s oMto the clergyman and to the tithe-payers if 
the landlord ?— Yes. “ “ k ™ ° ff P °° r occu PJ ln S tenant and throw/upon 

r, n me? 2 'iiP? thi nk tbat ‘ eommutation or land-tax of snch a description 

and Ae lanl Tf nltcrt H ' “* the poor and throw Jt “P on the landlord 

and the land, if practicable, would be a great security to the Established Church 

1 1 of w f 10 ‘ he t,the -P a y ers ? — Bar'd would undoubtedly be a secnritv. ’ 

the I 3 ,'b f h * measur o were established in the way of land-tax as would take 
tfce l b and he “do rannof °® A 6 P °h° r occ “P aat > and throw ;t “Pon the landlord and 
Undoubtedly* i ifwould! " WOT ‘ d be a great «° *. poor?- 

fi.'th 04 ' Woald not the first mode of proceeding in order to effect the object be to 
fix the amount of your tithe in the vestry ?-Of course we should act according ,0 
the provisions of any Act to be passed upon the subject, 

1105. You would fix the amount of your tithe, and having done that, would vou 
propose to throw upon the landlord the labour and the expense, and whatever odium 
‘“ d J k attached to the collection of that income for you ?— We should not throw 
upon him so much odium or risk as we ourselves now undergo; for I hold that a 
clergyman in collecting 10I. at present incurs much more odium than the landlord 
does m collecting 10 1 . rent. 

1106 When did this opposition to tithe begin in your neighbourhood ?— The 
systematic opposition began a few months ago. 

1107. To what do you attribute that systematic opposition ? — To verv many 
pauses. A great deal of harm was done by that letter of Dr. Doyle’s to Mr. Spring 

1108. Since that period has it extended ’—Very widely ; it has latterly extended 
to many parishes in tnat part of the country which are under the Tithe Composition 

j uo , 9 - Do you attribute it to any other causes besides the excitement arising 
-rom those- publications?— I believe that there is a general war against property 
a "oat, and that the people entertain an idea that perhaps no notice will be taken 
01 tneir proceedings, that they are not really discountenanced. 

1 ^* K2 1110. You 
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ino. You think that there is a general idea among the people that attacks upon 
property are likely to be not successfully resisted ? — I think many of the persons do 
not know what they are aiming at; but they are induced from many causes to make 
an attack upon tithe first: if that should succeed to the full extent of their wishes, 
I firmly believe that they would go further, and that without loss of time. 

1111. Is there an equal resistance now to the composition-rent as to the pay- 
ment of tithe? — Yes, around me. 

1112. The means by which the Composition Act could be enforced are the same 
with those by which a landlord’s rent can be enforced, with the exception of eject- 
ment ? — I understand so. 

1113. Do you apprehend that there would be any difficulty in placing that 
landlord in the same situation as the holder in a compounded parish? — We, the 
clergy, stand in a different situation from the landlords, because there is the odium 
arising out of the two conflicting forms of religion professed in the south of Ireland, 
which would not apply to the landlord. 

1114. Do you know whether lay-impropriators have any difficulty in collecting 
their tithe ? — I have not heard any particulars. 

1115. In the case of a lay-impropriator there is not that opposition to paying on 
account of being connected with the Established Church ? — Not the same. 

1116. Have there been any strangers in your parish for the purpose of .exciting 
the people to refuse the payment of tithes, or does it arise from the inhabitants ? — I 
have mentioned to the Committee that I was obliged to leave my parish in July 
last, so that what has passed since I know only from written communications. A 
correspondent has mentioned to me that strangers were going through, excitinv the 
people not to pay tithes. 

1117. What means were they taking to excite the people to refuse to pay tithes? 
— My agents have written to me, that many well-disposed persons have refused to 
pay tithe from fear of having their houses burnt, or being otherwise injured in their 
persons or property. 

1118. Does that fear arise from persons calling upon them, or threatening 
notices, or from what cause? — All these things are done secretly: but I understand 
that by verbal communications many receive commands which they dare not disobey. 

1119. Have there been any hurling matches in your parish ? — One was threatened 
at my own glebe a few days ago ; but I do not know whether it has taken place or not. 

1120. Has the resistance which has been made to the payment of tithe been 
a legal resistance, availing themselves of legal difficulties ? — It has been very much 
so; in cases of parishes under composition, where the clergyman resorted to dis- 
tress, the attempts to- sell are almost always defeated; persons are induced by 
various methods not to buy cattle distrained for composition-rent. I lately heard 
of an ingenious attempt which was made of this kind. I believe that by law there 
must be three bidders at an auction ; suppose the clergyman brings a beast for 
sale, and one of his bidders bids for it, then a friend of the party to whom the beast 
belonged bids so extraordinarily high a sum at the second bidding, possibly four or 
five times the value, that nobody would venture to bid a third time, and the sale 
becomes impracticable after all the trouble incurred. 

1121. What reason have you for saying that you think this resistance, which at 
present takes place with regard to tithes, will extend to rent ? — One or two of my 
correspondents have so written to me. One of them has given me an instance 
where it actually has so extended, which, by permission of the Committee, I will 
read. The gentleman thus writes to me : “I have this day heard that a notice 

was posted up, desiring the parishioners of the parish of not to pay any tithes 

t0 — “i , he thought himself very popular, and that they would never refuse to 
pay him ; in fact, there is not a single parish about here that is paying anything. 

— who was very popular, has been also served with notices not to collect 

rent. This opposition is not confined to tithe ; and I am sure that many who are 
now encouraging the opposition to tithes, will find, to their cost, before a twelve- 
month is over, that the rent will follow ; in fact, I understand, that in this neigh- 
bourhood they are refusing to pay any but the head landlords, they will have°na 

more middle-men. I heard declare that he would give the people every 

assistance he could in their opposition to tithes ; and I am very sure that - 

are at the bottom of it all.” 

1122. Are there at present any middle-men in your parish?— I think there are. 
My parish contains a large town of 6,000 or 7,000 inhabitants; and as there is little 

® trade 
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trade or manufacture in it, almost everybody occupies some land ; several have 
holdings of a quarter of an acre of ground, or even less. I suppose that there must 
foVcerta" ' bet ' reen ^ pr0p ™ t0rs and ‘hose men, buil louot know 

1123. If the tithe composition was made compulsory, do you think it would he 
^ midd ‘ e - me " « « * h " londlordl!? “uld 

V’r ?° eS ”?r. the , lent tbat is paid by tiie tenants to the middle-men exceed 
that which IS paid by the middle-men to the landlord ?— In all probability it doe s d 
or the middle-men would derive no profit. y ’ 

lord v!f.Th' , °l“ ld ji th j tlthe >j n0 i bear a high P ro P ortio “ to the rent paid to the land- 
lord . The landlord would have the power of taking his rent from the actual 
occupants without the intervention of any middle-men, if he thouvbt. fit 

1120. When the tithe composition has been entered into, what reduction has 
been generally made; what redoction was made in yonr parish t-lTave not tte 
K,' 1 “ e “ Engla “ 1 ; b “‘ I ™ ready to send in, if Required, the amount of 
my tithes before the composition and the amount since. I do not think the com 

my parish. m “ Ch l ° D ' e “ lbe am ° aa ‘ of « fZ 

' w, y °“ attera P t t0 malie the composition in all your parishes? Yes 

read 2 is it me “ mg of tlle term “rent” in the letter which you have 

I landlord! Y ‘ eCelVe ^ y ° Ur tlthes? -Tbe gentleman there spoken of is 

men^t^ ^ b -esi. ton ce to the pay- 

• Mo 0 ! 1,1 tb f ans ; ver ,°f Sir William Gossett to your letter of October the 26th 
in w hich you state the difficulties that occur in the collection of tithe, and ask his 

will'he i-eadZ mlnE fi ‘ ‘° repeat y °“ r P r ° ceedin g s . aa tinple military force 
will be leady to afford the necessary aid; what has been done to assist you m the 
co lection of your tithe ?— In the Summer a force was sent out to protect my 
valuers but after the force bad been employed for some time a very large mob 
assembled, and a determined resistance was made ; shots were fired, and a life was 
unfortunately lost; after that I declined to employ the valuers any further, as the 

sacrifice of life'^ P °'“ t ^ ma ‘ n f ° rCe seemed lilel y t0 P roduce a still further 

1 1 d 1 ' }Y^ s an y father aid afforded you by the Government?. — I could have had 
more aid if I. had applied for it. 

U32 Then the cause of your not receiving any further aid was because you did 
not apply to the Government for it?— It was ; I think I might have had a regiment 
or two if I had applied for it. n 

1 1 33 - You say that the resistance to the payment of tithe now arises both from 
an objection to pay so much money on the part of those poor tenants, or of tenants 
generally, and also an aversion to pay a Protestant clergy; did the resistance to 
the payment of tithe originate in the objection to pay a Protestaut clergy, or in the 
difficulties of the payment of so much money ?— I think that in all this opposition 
there are t\vo parties concerned, although both are not exactly aiming at the same 
end. I think that there is a strong party who wish to remove the Establishment 
altogether, and that these a.t present are using, as their instruments, those persons 
who are poor, and are warring against property in general. 

1 1 34. Do you receive tithes from Catholics as well as Protestants ?— Yes. 

1135 - What proportion do they bear to each other?— The Protestant tithe- 
payers are very few. 

1 136. Do the Catholics pay tithes as readily as the Protestants ? — Yes, till lately. 

1137. Have the Protestants paid their tithes during the last year? — No I be- 
lieve not. 

1138. Have the Catholic priests used any influence in encouraging the people 
not to pay tithes? — Since July I know nothing of the parish personally ; I merely 
kijow by written communication or report. 

, 11 39 * Y° u have stated that Dr. Doyle’s Letter had been circulated in Ireland; 
did the priests , act upon that letter, or use any means to instigate the people 
to refuse to pay tithes?— I had quitted my parish before that letter came into 
operation, and since that time I know personally nothing which has taken place ; 
but I. have heard of meetings holden in various chapels to oppose the collection of 
tithes. 

K3 1140. Supposing 
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1140. Supposing tithes to be included in the rent, and the landlord to pay the 
clergyman, and the landlord to collect again the tithes from his tenants with his 
vent ; in that case, are you of opinion that the name of tithes would soon be lost, 
and that the refusal to pay rent, on account of tithes being included in that rent 
would cease? — I think that if the name of tithe were got rid of, and the person 
who demanded it from the occupant was not a Protestant clergyman, a great deal 
of the resistance would cease. 

1141. To your knowledge, has any opposition been made to the payment of rent 
upon bishops’ leases, or upon college or corporation lands? — No such instance has 
come to my knowledge. 

1142. From your knowledge of Ireland, is it your opinion that the rents of lands 
are generally very high ? — My knowledge of Ireland is circumscribed within narrow 
limits. I was never in any part of Ireland till the year 1822, and there are two 
provinces out of four on which to this day I have never set my foot. 

1143. Is it not the general opinion that the rents are high ? — Yes. 

1 144. Are not the current expenses upon the land of rates, grand juries and taxes 
increasing ? — I think I have heard so ; but I do not know that of my own 
knowledge. 

1 145. Are there not a considerable number of new churches building in Ireland 
which are also a charge upon the land ? — Yes ; many have been erected within the 
last 30 years. 

.. U46. The vestry-cess of course will increase considerably with the necessary 
building of churches ? — In those parishes in which there is now a church where there 
was formerly none, there is an increase of course ; but in my own parishes the cess 
is rather diminishing than increasing. 

1 1 47. Are not theclaimsof Protestant clergy upon their flocks increasing claims ?— 
1 suppose that they keep pace with the general order and progression of other things. 

1148. Have not the unemployed poor of the country considerably increased?— 
I am informed that they have increased. 

1149. Is there any other way of supporting that increase of the unemployed poor 
but by voluntary contributions from the different farmers of the country ? — It is not 
in my power to pronounce absolutely upon such an important subject. 

1 150. With all those charges on the land, independent of tithes, do not you 

imagine that it would be of immense importance to reduce the system of tithes, by 
throwing out every article that was a charge upon the land in Ireland ? — Yes every 
unnecessary charge. ' 1 

1151. Do not you imagine that the changing the tithe system from a tithe system 
into a land-tax would be the means of reducing an immense portion of expense, 
which is at present dependent upon the tithe system ?— If you give an equivalent. 
1 do not see how this would take place. 

1152. Would it not diminish the expense of the collection of tithe ?— Certainly 

ot the collection. J 



. ^°. es not theexper.se of the collection of necessity fall upon the produce 

of the land in a country where there is no manufacture ?— It frequently falls upon 
the clergyman. Very often the tithe-payers are so poor that the expense, both in 
the Assistant Barrister s Court and in the Ecclesiastical Court, falls upon him wholly 
or in part. r 7 

i y^ 4, TT^j the / a !, e so f° rtunate as not to be poor, does it not arise out of the 
land t — Undoubtedly. 

1155. Is it not your opinion, that with all these incumbrances of rates, grand 
juries, taxes, vestry-cess, Catholic clergy, and voluntary contribution for the support 
of the pool, it is a most desirable thing, not only to make the incumbrance of tithes 
4 !\?° SSlb e ’ but t0 s .P 1 ,' ead them over the country, so that they shall be col- 
rt ^ P? ssll,le expense?— Undoubtedly it would be most desirable 

collect them at the smallest possible expense. 

• t 1 ^’ j* experience of the general management of these extensive concerns 
mn e !h!’ d SU . ffi 1 C f nt r . t “ * nable yo° t0 “press a positive and well-matured opinion 
upon this point —Of course I have known, since I have been resident in the county 
are a!Thn ry ’ "T 0f ‘'"Sf 0 " " hich peevails, and what the expenses often 
eeSn?, i V paynie “ t ot a sma11 s “”> ™ d er the chance of 

Zobfech ’ that the? fre <l“ently expend large sums 

1 1 , 57 - Should you be prepared to make an abatement of your tithe if von bad 
additional security for the payment of it ?-I would do anything to forward a just an* 

satisfactory 
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satisractory arrangement that would not injure those who 

S" ”** “ * “*"“*»■ t r ” S tee for my succSso?f fa 

security, if that security were Droviderl fnv th* n Q • co “ e p t * n g> on the ground of 

W ° Uld , J? ad ' antage0US b “ th 

quite th„ twhichwe did befote/bntwe 

; "*■ J3 

of nearly every class; from proprietors down to small occupiers. 

Th '„ 5 ' , th fy spread generally over your parish, or do they live in towns ?— 
The greater part live in the town of Thirties; some of them are tradesmen such 
as are proprietors live on their estates. esmen , such 

1166. While this general resistance to tithe prevails, would it be safe for them 
to pay tithe to the clergyman ?-I think certainly not. 

. nby. Is It the practice in Ireland for the Protestant clergy to compound in anv 
instances with die landlords P-I have heard of such agreements ^ * 

hendm bf’stih' 1 i a „ t E d?_r d ° Mt l ”° W - The TithC Lelsin S A«1 appre- 

Se. WhiCh Pre ™ 1S “ the «■** 

it was 7 ”' ^ U a S ° 0d harvesti “ Ireland last J’ e ar? — Yes, I understand that 

1171. Ireland being a country exposed to such great vicissitudes in respect to its 

crops,, do not the prices vary very considerably ; when the crop is good are not 
the prices higher, and when the crop is bad, are not the prices much lower, in your 
own experience ?— If the crop has been short, I think the prices generally have 
borne some advance. ® - 

1172. When the crop in the beginning of the season appeared to be good, has it 
not at the end of the season sometimes fallen off?— That has occurred sometimes 
witn the potatoe crop. 

1173. Has it not with wheat? — Not so much. 

1174- Does the valuer go out to value the crop while it is growing, previous to 
its being severed? — Yes, generally in the month of July. 

12 75 *. May he not then make mistakes as to what will be the value of the crop 
when it is reaped?— If there is any danger of such mistake being made, it iscus- 
tomary for the person whose land is valued to call upon the valuer to go again upon 
the land ; and, in point of fact, alterations have been made in my- book on the 
second view on those grounds. 

J 1 ? 6 - Have you ever known the rate on wheat per acre to be more than 12 s. ? 

1 once asked a gentleman, who was a man of property, as much as 15 s., whk 
nis crops were represented to me as very abundant, in order to let him see that, be- 
cause his crops were better, I thought it right he should pay more than others, 
mat was one instance only, a second has never occurred. 

* 77 . K 4 
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Major George Brown, called in ; and Examined. 

1177. HAVE you been Sub-inspector of Police in the county of Kilkenny ?- 
I was. 

1178. For how many years?— Three years. 

1179. Are you well acquainted with the state of that county ? — Very well ac- 
quainted ; I have been employed in a variety of affairs connected with the county. 

1180. How long have you been in the police ? — I was three years in the police, 
and am now a chief magistrate. 

1181. Will you state to the Committee what the feeling of the county of Kil- 
kenny was with respect to the collection of tithe when you were there ? — I con- 
sidered that there was a determined spirit to resist the payment of tithe. 

1182. When did that first commence ? — I think the first decided opposition to 
the payment of tithe commenced in the parish of Graigue, in the latter end of the 
year 1830. 

1 1 83. Will you state the circumstances which occurred within your knowledge 
in the parish of Graigue? — There were two farmers in the parish of Graigue whose 
cattle were seized for arrear of the tithe. The cattle were released upon bail being 
given for their appearance at the stated day of sale, which is 14 days after the 
seizure. When that period approached, it was reported to me that there would 
be a very great opposition to the sale ; in fact, that several thousands of people 
would collect to resist the sale of the cattle belonging to those two farmers. I as- 
sembled a force of upwards of a hundred police, and placed them in the villages 
near Graigue, and attended a meeting of the magistrates, at which I think there 
were 10 or 11 present; and Sir John Harvey stated that such a force was assem- 
bled in the adjacent villages, and was at the disposal of the magistrates if they 
thought necessary to employ them. This was on a Sunday, and the sale was to 
take place on the Monday following; but the magistrates, on deliberation, said they 
thought they would give the parish a longer period for the payment of tithe. In 
consequence of which I withdrew the force. I passed the whole of the Monday 
in the house of the Protestant clergyman at Graigue ; great numbers of people 
came to mass, but were remarkably orderly ; the clergyman had a police party in 
his house, four men and a serjeant, but there was not the slightest insult offered to 
him in any way. I believe there was some expectation that the cattle in this in- 
stance would have been given up, but they were not ; and matters remained in statu 
quo till after Lord Duncannon’s election for the county, two months afterwards, wheii, 
nothing having been paid, a very large force (350 men) was sent to Graigue' and 
the adjacent villages, and were employed under my orders for the purpose of prfi* 
tecting persons distraining cattle, for a period of two months, every day, sometimes 
twice a day. I was out personally very frequently. The moment the persons who 
went to distrain made their appearance, the people drove off their cattle, and put 
them under lock and key. I believe the law is, that locks cannot be broken in such 
cases. Many days parties were out distraining, and got nothing at all of any sort 
or kind. The moment the people distraining and the police made their appear- 
ance there was shouting from hill to hill, and the people were seen crossing the 
fields with their horses from the plough like a parcel of foxhunters. A great deal 
was collected, although after remaining there two months a large sum remained 
due. 

1184. What became of the cattle which were seized? — They were brought to 
the pound ; they were detained 14 days, and then the owners came and purchased 
them, and paid the tithe. The farmers generally said that they did not wish to 
show any active resistance, but that they would never pay their tithe except com- 
pelled. I used frequently to receive reports that I should be attacked by 3,00*0 
men in Graigue. 

3185. Was this the first occasion in which you had been employed for the col- 
lection of tithe? — It was; and the first in which any police were employed. 

1186. Do you know from what cause this resistance arose in that parish?-" 
A number of causes, I think, contributed to it. In the first* place, there were some 
letters which appeared before the public. Dr. Doyle wrote upon the subject. In 
the second place, there had been a quarrel between” Mr. Doyle, the parish priest of 
Graigue, who is no relation to Dr. Doyle, and Mr. M'Donnell, the Protestant 
curate and a magistrate, and who, I believe, collected tithe for Mr. Allcock, tfie 

rector; 
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re «r ; f T l stat ? d be &re the magistrates. Mr. Allcock had distrained the 
cattle of the parish priest, which gave some offence at the time. 

,,' 187 : ?.° !“ 0 "’ "'tetter it is usual to take tithe from the Catholic priest ?— 

I do not think it is usual. I believe Mr. Doyle's farm was rather large ; but I do 
not think it is the custom to take tithe from the Catholic priesthood 

1 188. Did Mr Allcock get the whole of his tithe in the way you mention ?- 
Mo, I do not think more than half of it. 

1189. Do you know at what expense he was in collecting that half tithe?— He 
had only to pay the persons employed in distraining. I think there were three who 
were paid 2 s. or 3 s. a day, and 5 s. for the leading man. He. had no other 
expenses. 

1 1 90. Was he at any expense for police ?— None whatever. 

? OW sooa af ttr '"rre a S ain e ”P>«y«l> in any way, in collecting tithe ? 

Beside this parish of Graigue, I had a force in the parish of Dungavam This 
force collected the whole of the tithe in Dungavan, a very small parish, 200 1 . or 
300I. a year ; and a force was also employed at Gorovan ; some part of the tithe 
of Gorovan was collected. 1 . 

1192. How soon after were you employed at Banchurch ?-That was previous to 
my going with this force to Graigue. On the 6th of January I was at Banchurch 

* 1 9 m' a! V, y0U , Stat f wha ! ” ccorrod te Banchurch ?— A great number of people 
assembled at Banchurch, and I went with a force of 30 men to Dr. Butler’s house ■ 

hilt. Whilst I was tnprf> T rsomimil „ — £ O* T 1 »r ’ 



, . 1 .| 1 :: ■'» — r "‘ Ll ‘ a ui uieu CO ur. sutler's house; 

but whilst 1 was there I received an order from Sir John Harvey to so to ICnock- 
, Hamilton s. I proceeded to Dr. Hamilton’s, and, at his request 

(lenntatinn nf ahnni i o r, ■ ... ’ . .» 



topher, to „.. 1 piuceeuea to ur. Hamilton's, and, at his request. 

brought a- deputation of about 12 of the most respectable of his parishioners to his 
boose, and was present at all that passed at Dr. Hamilton’s, and returned that 
night, and slept at Dr. Butler s. 

1194* Was Dr. Butler at that time employing a process-server? — I do not think 
he was at that very time, but very soon afterwards he employed one who was 
killed. I was at Graigue at the time the process-server was killed, near Bennet’s 
Budge, at a place called Woollen Grange. 

1195. Was the process-server of Dr. Butler at that time attempting to serve 
process without the assistance of the police P-The police would have gone with 

ofhis^own retations^ takmg them that ^ ° S ^ ™ going tl,e I,ei g bb °urhood 

1196. Do you know from your own knowledge the circumstances. out of which 
that arose r— I only know that it arose from the decided dislike of having tithe 
processes served. The man had no fear of going to Woollen Grange : he said the 
people there were all his own relations, and he was sore they would not molest 



1197. Was he attacked and killed ?— Yes ; and I believe those who attacked 
him were his own cousins, and some nearer relations than that. 

1198. What had been the state of the county of Kilkenny previous to this ?_ 
Remarkably peaceable j I think that a single policeman could have executed a 
warrant m most cases without molestation ; I scarcely knew a quarrel between the 
police and tne people during the three years I was in the county. 

1199. Have not the police been in the habit of going into fairs and markets in 
small parties ?— Constantly ; in fact I would rather have sent one man than four or 
five to do any common duty. 

1200. What do you consider to be the feeling of the people at this moment with 
regard to the police ? — It cannot be worse ; the police are most decidedly obnoxious 
in every respect. 

1201. Do you consider that feeling has arisen from having been engaged in 
assisting the_ process-servers to serve process ? — I attribute it entirely to that in the 
county of Kilkenny. A circumstance occurred only a few weeks ago of a soldier 
coming from Rosmary to Kilmagany, and he was seized by two or. three persons, 
who told him to open his great coat that they might see whether he was a police- 
man or a soldier. He opened his great coat, and they saw he was a soldier. I have 
no doubt they would have murdered him had he been a policeman. 

1202. In fact, can single policeman go about the countv with safety?— Cer- 
tainly not. " 

1203. What has been the conduct, in general, of the Catholic priesthood,; in 
your own knowledge ?— I think there are variety of characters amongst them. There 
are some that would do every thing to preserve the peace of the country: others are 

*77; L ....... .not 
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Major Geo. Brown, not sorry to see this opposition to tithe ; but I think generally the Catholic priests 
■ in the county of Kilkenny have been very well disposed. 

27 January 1832. 1204. Do you know any instances in which they have encouraged opposition to 

tithe? — I think many of them encourage a passive resistance. I do not think they 
encourage such resistance as took place at Knocktopher ; but I think that many 
encouraged that resistance at Graigue, where there was no violence committed. 

1205. Have you attended at Mr. Maurice Read’s house in any official capacity? 
— I slept there all last week, and I am afraid he is much threatened ; he has been 
an active and very useful magistrate. 

1206. Have they not threatened him that he shall not reside in his own house? 
— They have ; they have considered that he has taken an active part in securing 
those persons who were lately apprehended near Knocktopher : and he took a very 
humane part towards the police who were killed and wounded, he went out himself 
to attend the wounded and bring them to a place of safety. 

1207. Is he under the necessity of having a guard at this moment?— Four 
policemen sleep at his house. I do not consider his house in danger, it is himself 
that is marked. The people conceive that he has done a great deal more than be 
ought to have done ; that is their opinion ; but he has only done what every 
magistrate should do, 

1208. Under the present system, do you think that any amount of police force 
would be sufficient to carry into effect the securing the incomes of the clergy?— 
I do not think any force would be sufficient, either military or police, to secure the 
regular payment of the clergy. 

1 209. Is the application of police force to this purpose at variance with the 
object for which they were instituted ? — I think we consider it to be at variance, 
because before we allowed the police to act ini the decided way they did at Graigue 
we communicated with Government upon the subject, and had an order ; I should 
not myself have acted in that way without receiving a decided order. 

1210. Do you think their acting in that manner is beneficial or injurious to 
themselves? — I think it is injurious. Previous to these occurrences the utmost 
harmony existed amongst the men. They are partly Protestant and partly Catholic. 
I think the employment of the police in the tithe business has led to distrust 
amongst themselves, which is particularly disadvantageous to the establishment. 

1211. Is it not necessary that the police should be detached over the country in 
small parties ?— It is. The business of the petty sessions requires that they should 
be distributed in small parties. 

1212. Have you served in the army ? — I have been more than 20 years in the 
army, and am now an unattached major. 

1213. Supposing the best regiment in the service to be detached into different 
quarters as these police have been ; would you consider it possible to preserve 
their discipline? I think that if the best regiment in the service were distributed 
as the police are, the soldiers would in a few months be perfectly ineffective. 

1214. Have you been able under those circumstances to preserve the discipline 
of the police ? — I think we preserve a very fair degree of discipline, considering the 
great number of small detachments. There are instances of misconduct ;°but, 
I think, the men are in a fair state of discipline. 

' Did you make a representation to the Grand Jury upon this subject?— 

I said that it would be better to divide them as little as possible. We had some 
detachments of three men; and I wished to impress upon the Grand Jury not to 
have less than eight men at each station, and that would still leave them very 
much scattered. 1 

1 216. Being so scattered over the country, is it not absolutely essential that they 
should be on good terms with the people ? — I think it is essential that, without 
being too intimate, they should keep on friendly terms with them. I always wished 
to impress on the minds of the police that they should do their duty civilly, and 
with as little harshness as possible ; and I think that there certainly was very little 
feeling on the part of the people against them. I should not have hesitated any 
moment to have gone into a crowd to apprehend a criminal ; I would rather have 
done it alone than have taken any police with me. There was a very excellent feeling 
m the people previously, and no wish to resist the law, as far as arresting a criminal. 

. Do c0 "“ lve that that gooi feeling which you have described to sob- 

sist between the people and the police will continue, supposing the present system 
of agitation to remain, and the police still to be employed in the manner they no» 
are ? — I think it is impossible it could continue. 

1218. Bo 
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at a I, I think it would be as well to employ the police as the militarV Yf the 

s?r. m^ poyed as ,he poHce are i,ow ’ 1 thint *■ s 

1219. Have not attacks been made on the police by the people ?_ Attacks have 
been made upon the police. With regard to the establishment of the police the 
police, under all the circumstances, are, I think, a very efficient body of men Ihave 
served in the army all my life, and am very much attached to the military nrofe’ 
sohliery U t 1 "» P0,i “ « ““ ° f «“<* “ore steady halTS £ 

1 220 Do you not imagine the prejudice against the police was very much re 
di icing till this business?— Very much. I understand that at the first formation of 
the police they were very obnoxious, but that feeling had subsided and the police 
and the people were on as good terms as should be. I should not w-ish them to be 
too intimate, but to be on courteous terms at any rate. 

lias' not’ WaS therC bee “ a ” y tithS disturbance in the county of Clare ?— There 

1222. Are you not of opinion that if the excitement respecting tithes should 
extend itself to the county of Clare your embarrassment would be greatly increased 3 
—1 should think there ts no doubt of it. Very fortunately there is little' feline con- 
nected with tithe as yet there, but it would be very embarrassing should there be 

122 3 . Do you, from your knowledge of the people, imagine there is any prospect 
of permanent peace and tranquillity iu the country while this cause of excitement 
exists, resistance to tithes ?-Unless some alteration be made I do not see any 

1 I2 U 4 ' S 11 n0t the suttifet which every candidate at elections, and every person 
who has the power of addressing the people, immediately resorts to as the most 
likely engine to excite the feelings of .the people? — Yes, I think it is. 

, . 1 22 -I; ^ Te l30t the police prevented by Act of Parliament from escorting the 
drivers f— Upon the drivers making oath that they consider their lives in danse- the 
police are bound to go out to proteettheir persons, by order of the magistrates. 

12 20. You consider the police as bound to afford personal protection, and not to 
execute civil authority ? — We never allowed the policemen to drive the cattle in any 
way ; the clergyman must find persons to do it ; the police are simply to protect 
those persons. J 1 

■ | 1227 h In lhf ' e **, ent ,0 wh 'ct) tlie y a re .now employed, do they not become the 
tithe collectors ?— They are the engines by which the collectors move, and in fact 
they are the collectors. ’ ’ 

1228. Would it not be totally impossible for the collector to do it without their 
assistance ? — Y es. 



27 Januaiy 1832. 



1229. When the police escort the drivers, must they not post themselves in such 

a manner as to protect those drivers, and so far aid him in driving the cattle ? 

Yes, they appear like drivers; the cattle move before them, although they do not 
dri ve them ; they appear to the country people as if they were driving them. 

1230. Does not that cause the obliquy which at present exists against the 
police? — Yes, it .does. 

1231 . In fact, is it not an extraordinary act of duty, to which, by the Act of 
Parliament, they were not intended, except under peculiar circumstances?— Yes. 

1232. You said that you thought the military would become equally obnoxious to 
the people as the police ; is there not this distinction between the two, that the 

former would not be objected to as belonging to two religions generally? That 

might be the case. 

1233. Therefore, in that respect would not the soldiers be better persons to 
employ than the police ? — They might in that respect ; but I think the soldiers 
should not be employed in such duties, particularly in small parties. 

1 234. Have you remarked any difference, on these occasions, between the con- 
duct of the Catholic and the Protestant police ? — I never found any difference. 

1235. What was the feeling of the people with respect to the' Catholic police; 
did they distinguish the Protestant from the Catholic ? — I do not think they did ; 
I know that it is thought so by some people in the late affray, which took place; 
but the Protestants were more numerous ; two of the Catholics were killed, ,a,nd 
several were badly wounded. 

1 77 * L 2 1,236. When 
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Maior Geo. Brown. 1236. When the Catholics have been employed in collecting tithe, have they 

shown any indisposition to act as policemen?— No, I never saw any. 

27 January 1832. 12 o 7 You mentioned that Mr. M'Donnell was obnoxious to the people because 

he had claimed tithes from the Roman-catholic priest?— I understood it was so; 

I believe there is little doubt of it. . . . , ,. 

1238. You mentioned that it was in consequence of the Catholic priest holding 
a larger quantity of farm land than is usual?— I think it was. 

1239. Was that dislinct from his residence ?— It was. 

1240. Was it a farm which he rented? — It was. 

1241. Did he take it after the establishment of the composition m the parish ?— 

1 believe he did. I think we had the priest’s horse in the pound, and the people 
came to look at it as a curiosity, to see father Doyle’s horse in the pound. They 
could not have served him more effectually, or given him greater influence with the 
people, than by such a proceeding. , . . 

1242. Have the Catholic priests, in any instance, inculcated upon their Hocks the 
impropriety of their resisting legal demands for tithes ? — I think many of then* wish 
to encourage a passive resistance ; I do not think that the priests would wish to 
have such transactions as occurred at Knocktopher ; but 1 think they must wish 
to encourage the refusal of the payment of tithes. 

1243. Have you known any objection made to the priest’s dues? — I have heard 
occasionally that there were one or two priests who wished to put an end to resist- 
ance to tithe, and were threatened with the loss of their dues. 

1 244. In fact is it not the case that the less tithes are paid the more chance 
the priest has of getting his dues ? — No doubt of it. 

1245. So that the priest can have no personal interest in recommending tithes? 
—No. 

1246. Have any persons within your observation harangued the people upon 
the subject of tithes to inflame their minds ?— No ; if I had heard any person 
haranguing the people in an inflammatory way, I should have thought it my duty to 
apprehend 5 him. I have heard that they have been harangued by a schoolmaster, of 
the name of Kane, very frequently ; I understand that the people have been harangued 
by others to resist payment of tithes without committing any breach of the law. 

1247. Has the schoolmaster you speak of ran away? — He has ; we have heard 
that he has been seen lately in several parts of the county of Kilkenny. 

1248. Was there not a friar also very active? — I met a friar lately as I was 
riding near Knocktopher, and began to converse with him ; he told me that it was 
thought to be all a deception of Gibbon’s being killed ; that he had been sent by 
Government to France, so that I apprehend they wish to give the impression that 
this circumstance has not happened. 

1249. Are not the Irish very credulous of reports which are made them? — 
Very credulous; I dare say many of them believe that he has been sent to France. 

1250. Are they inclined to act from reports ? — I think they would be easily 
roused by reports. 

1251. Has it not been attempted to be circulated amongst them that it is a 
matter of indifference with the Government whether they pay tithes or not? — No, 
they expect that Government intends to make some alteration ; but I do not think 
that they consider it a matter of indifference with the Government. 

1252. What would be the effect of getting rid of the payment of tithes now' ? — 
Many of the country gentlemen think they would attack rents next. 

1253. Do you not think that the effect of a successful resistance to the payment 
of tithes would operate prejudicially on the general tranquillity of the country? — If 
they get rid of it altogether I think it might have an injurious effect in that respect. 

1254. Supposing they were to exempt themselves from the payment of the 
arrears due? — I think it might have an injurious tendency. 

1255. Are the clergymen in the neighbourhood where you have been residing 
persons respected generally ? — Generally speaking, I think they are. There are some 
few instances to the contrary, but I think, generally speaking, they are much respected. 

125<). Do you think it would be a disadvantage if the Protestant clergy were, 
by the continuance of this refusal to pay tithes, obliged to leave the country ? — Yes, 
they are resident gentry through the country. 

1257. Are they not resident gentry in those parts of the country where no other 
gentry reside? — No; I think the curates live in such places, but they have very 
few opportunities of benefiting the country, being generally mostly poor ; the rectors 
I think generally live near the gentry. 

1258. Are 
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1258. Are you acquainted with many parts of Ireland ?— Yes, I have been em- Major Geo. Broun. 

ployed lately in the county of Clare a good deal. 

1259. How many years have you been in the police altogether? — Rather more 27 Jn,luar y 1832. 
than three years in the county of Kilkenny. 

1260. How far does your power extend as sub-inspector? — He is every thin® in 
the county, and is immediately under the Inspector-general. 

1261. In each county is there a sub -inspector ? — Yes; who is the immediate 
organ of the Inspector-general, who corresponds with him upon all points, and has 
under him chief constables who command districts, constables who act as serjeants, 
and the lower ranks are sub-constables, who are the privates. 

1 262. What is the whole police force of the county of Kilkenny? — 292 seijeants 
and privates. 



Martis, 31° die Jannarii, 1852. 

THE RIGHT HON. E. G. S. STANLEY, IN THE CHAIR. 



The Rev. Hans Hamilton , D. D., again called in; and Examined. 

1263. THE Committee understand that you wish to make some addition to 
a part of your Evidence ? — I was asked whether it was from motives of humanity 
alone that I set the glebe ground to my tenants at the cheap rate I mentioned, and 
I was going to explain how it was that I set it at that rate. Some years ago I took 
some land of tenants that lived at my gate, and gave them land on the glebe in 
lieu of it. The rent they paid the landlord for the ground I got was 25 s. ; of 
course I gave them the glebe at the same rate. On the termination of the lease, 
about five years ago, my rent was raised on me to 34 s. an acre ; but I let the glebe 
stand at the same rate, 25 s., telling the people at the same time that I should be 
justified in charging them the same ; but I wished to make them sensible of my 
kindness to them in leaving them at 25 s., which I have done, and I directed my 
agent not to charge them any more. 

William Grace , Esq., called in ; and Examined. 

1264. WIIAT is your situation in the Diocese of Ossory? — I am the Registrar 
of the Diocese. 

1265. As registrar of the diocese, it is presumed that you have a perfect know- 
ledge of the terms upon which the Composition Act has been carried into effect in 
the different parishes ? — I have a general knowledge : so far as my office has enabled 
me to be informed upon that subject, I am so. 

' 1 266. Can you state, in the diocese of Ossory, what are the sums which are 
usually charged for different kinds of tithes ? — For wheat, potatoes and barley, from 
1 2 s. to 8 s. ; for oats, from 8 s. to 6 s., and meadow the same. Sheep and lambs, 

6 d. for the fleece of the sheep, and 6 d. for the tenth lamb, where charged. 

1267. Are those the only articles upon which tithes are charged in the diocese ? 
—There is another description of corn, not very generally grown in the diocese, 
here, which is a coarser kind ol barley, and where that is grown it bears, the same 
charge as barley ; and those are the only descriptions of things upon which tithe is 
charged. 

1268. What is the mode of assessment for tithes under the old system?— Two 
persons, competent to the undertaking, go out in the summer season, when the 
crops are growing, and before severence, to ascertain the value of the tithe 
thereof. 

1269. Have you known that system lead to great abuse? — I think abuses have 

arisen from that system. _ 

1270. Do you believe that frauds were committed under that system by the 
valuators, both upon the person who employed them and upon the tenant who had 
to pay? — I have so heard ; and I believe the fact to be so. 

1271. Is the office of valuator one which is exceedingly unpopular, and in con- 
sequence of which it is difficult to get respectable persons to undertake it !'•— It is 
exceedingly unpopular ; and the general description of persons who have served that 
office are, I consider, anything but respectable. 

177. X -3 ,2T2 - At 



The Rev. 

H. llamiltun , d.d. 



31 January 1832. 
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1 272. At what time is the payment of tithe generally demanded ? — The general 
time of demanding payment in the diocese of Ossorv is from about December on to 
the following March. 

1273. Are the payments generally made once in the year, or twice? — Generally 
twice. Solvent farmers, in order to get rid of further trouble, pay at once. 

1274. At what time was a systematic resistance to tithe commenced in the 
diocese ? — In the diocese of Ossory, I think it commenced from about November 
to December 1830. 

1275. Has that resistance now extended over the whole of the diocese? — It has 
now extended ; and there is a general cessation of the payment of tithe in the diocese. 

1276. What steps have been taken by the clergy in consequence of that re- 
sistance ? — Those of the clergy whose tithes were in the first instance withheld 
resorted to proceedings advised under the opinion of the Attorney-general for Ire- 
land ; which opinion I took at the instance of about half a dozen or more of the 
clergy ; and those proceedings were, the filing of bills in the Equity Exchequer 
against certain of the parishioners in some of the parishes; I believe three or four 
of them. 

1 277. At what time was that opinion given ? — That opinion was given, I believe, 
to the best of my recollection, in May or June last. 

1278. What had been the steps which had been taken by the clergy previous to 
obtaining that opinion ? — I am not aware of any decisive step having been taken; 
but I believe they had recourse to every means short of legal proceedings to en- 
deavour to get paid, and without effect. 

1279. -Are you not aware that from the month of November up to the period of 
which you speak, May or June, the most unceasing exertions had been made by 
the clergy and the Government for the recovery of tithe ? — In the parish of Castle- 
comer, in the diocese of Ossory, such exertions were made ; in the parish of Clara, 
where the Rev. Mr. Butler is incumbent, similar exertions were made. 

. * ? 8 °- Was that opinion given by the Attorney-general one which you asked for 
in his capacity as a professional adviser or officer for Government?— It was hope! 
on the part of the clergy, that such opinion would be given in his capacity of an 
officer of Government. ■ 



1281. In what capacity was that opinion given?— He drew the line distinctly, 
between his official capacity and his professional. 

1282. Did he recommend the adoption of Exchequer process as a course which 
it was desirable to pursue, or as the last resort which the law afforded the other 
more ordinary modes of enforcing the right having failed ?— He advised the recourse 
to the Equity Exchequer as, in his opinion, one of the last and most effectual' 
modes whereby to collect the withheld income of the clergy; at the same time, the 
Attorney-general expressed that it was a harsh or severe mode of proceeding to 
resort to; that nevertheless the clergy, in his opinion, had no other alternative 

1823. And this opinion was given distinctly as a professional man, and not as an 
officer of Government, recommending, upon their part, such a course ?— Distinctly 
and explicitly so. 

1824. Has that course been resorted to in any of the parishes F— In a few of the 
weiltf The I clergy generally objected to the proceeding on account of the 
r*?* of costs that 11 impose opon individuals, and also on account of the 
risk they themselves would incur by getting involved in law proceedings, the costs 

c f, ta, “ t0 f a|l upon themselves-; and in the event of the farmer not 

oft ihe^proceedings inZS* ^ ^ ^ ^ ^ afttr ’ b “‘ the “ sB 

havln 8 t ™ d e5e /. v means which the present law affords, are the 
oroTect TJ y0U 'A at tbec lergy found that that law was insufficient to 

nffinhsn 8 f ^~~J. h0Se ° f he C 'f 8y " ho resorted ‘he proceedings advised 
a t Re, S' Attorney-general, I believe, with the exception of o°ne indivi- 
l.h k Mr- Butler, of St. Johns, who was partially paid, found that, 

although they might have proceeded and obtained judgment which is the last and 
extreme point to which they can proceed, they wcddSi off than Worn 
YnSfi 11 ' n„ S proceedings That is the opinion of the clergy generally. 

. ,286 ' P° y ou conceive the feeling against the payment of tithe to be from relit 

KT.lT ! Ve V r ^° m i * e deS ' re t0 ? Cape the P a y m «“‘ of a tax ?_ My opinion is, 
that thd objection to the payment of tithe is with a view to get relieved P from sd 
heavy an incumbrance, which the farmers in Ireland consider it. .' 

1287. When 



Printed image digitised by the University of Southampton Library Digitisation Unit 




ON TITHES IN IRELAND. 



§7 



!287. When you state it to be a heavy incumbrance, will you state the average 
rate of t.the not compounded, upon an Irish acre, in the diocese of Ossorv?” 

1 believe the average rate to 1 be about 8 on land producing titbeable crops not 
including all land generally, but on land titheable, that is, mladow and arable’ land 
in the course of producing crops, e iana 

1288. What is the average rate per acre under the Composition Act’— The 
rS^undl’tha^Ac;."" 11 " ‘ he C ° m P° siti0n Act ' “P°“ al1 ■»* » ‘he diocese 

1289. What proportion of the diocese is under composition ?— Somewhat about 
three fourths of the diocese of Ossory are at present under the Composition Act 

■•v 9 ®: , any cons| derable portion been brought under the Composition Act 
within the last two years ?— Less within the last two years than within the me 
ceding two years. 

, .*?? 1 '. > Do y°u conceive the Tithe Composition Act to have been generally bene- 
ficial in its operations?— Wherever it has been adopted considerable benefit has 
been derived from it, unquestionably. 

1292. What have you found to be the principal objections which stand in the 

way ot its general introduction?— The principal objections have been made by 
holders of extensive grazing farms, by landed proprietors unfriendly to the Establish- 
ment, and by others who opposed the composition on the ground of the priority of 
claim which it gave the clergy. ^ ^ 

1293. Have you known any instances in which the bishop has refused his assent 

to the amount of composition? — In no instance has the assent of the bishop of 
Ussory been refused to the composition. ^ 

1 2 94. Have you known any cases where, in endeavouring to effect the compo- 
I have not C Cr ^ man ^ as ^ nsiste( l upon unreasonable terms of composition . 



1295. Do you conceive it would have been beneficial in the first instance, both 

to the clergy and to the tithe-payers, if that Act had been made compulsory ?— To 
both parties, decidedly. . ' 

1296. Is there, in your opinion, any prospect of the Act being carried into 
general operation without its being made compulsory ? — I think not. 

1297. Supposing any legislative enactment to take place, do you conceive that 
there are any provisions of that Act which would require amendment ? — In so far 
as having the adoption of the Act made compulsory; that I think would be 
expedient. 

1298. Have any complaints been made, and more especially of late years, against 
the adoption of the averages from the year 1814 to the year 1821 ? — I have some- 
times heard that period stated to be one at which the prices were so high that it 
was not a fair criterion by which to be governed. 

1 299. Has that objection operated to prevent the adoption of the provisions of 
that Act in late instances?— I do not think it has. The adoption of the Act, in 
almost every parish of the diocese of Ossory in which the Composition Act has 
been carried into effect, has been done upon a private agreement between the 
clergy and their parishioners. I believe in not more than three parishes of the 
diocese of Ossory has it been adopted under what is called the averages. 

1300. Supposing the clergyman and the parishioners not to agree° together, but 
commissioners to be appointed to take averages, are they obliged to go back to the 
averages from 1 8 1 4 to 1 82 1 ? — They are. 

130 j. Would those averages now press more heavily than they ought to do 
upon the country, with reference to the value of agricultural produce?— I think 
they would. 

1302, Should you conceive it an improvement in the Act if the period fpr taking 
the averages were fixed at a period nearer to the time at which the composition is 
made ? — Decidedly so : and I am sure it would be more satisfactorily received by 
the people. 

■ 1303. Have you found any difference in the resistance made between those 
parishes which are compounded and those which are not? — Latterly the resistance 
is alike in both places. In the diocese of Ossory it commenced in a parish not 
under the Composition Act. 

13 0 4* Even where the parish is under the Composition Act, has the clergyman 
the means of enforcing his right against such a systematic combination as exists ?— ' 
Under existing circumstances I do not think the clergyman, unless he can himself 
L4 purchase 



W. Grace, Esq 
33 January 1832. 
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purchase up and dispose of the property he distrains, has the means of effectually 
recovering his rights and collecting his income. 

1305. Would you conceive it to be desirable that the income of the clergy should 
be put upon a different basis from that on which it at present stands ? — For their 
own comfort and that of the tithe-payers, decidedly so. 

1306. What is the alteration which you think it desirable to introduce? — In my 
opinion it would be desirable, if such could be accomplished, that a commutation 
for lands might be had, and I conceive that perfectly practicable. 

1 307. Do you apprehend that the same resistance would be made to the pay- 
ment of rent to a Protestant clergyman, being a landlord, as is now made to the 
payment of tithe ? — Certainly not ; and as illustrative that that would not be the 
case, in the diocese of Ossory the clergy who have extensive glebes, and who are' 
not themselves the holders of the land, have their rents paid with reasonable punc- 
tuality, even in . the present state of things with respect to tithes in Ossory. 

1308. You state that opposition has not extended to the rent of the glebes; has 
it extended to the tithe of the lav-impropriator? — I understand that they complain 
they are not paid ; in fact I know that they are not paid. 

1309. Then you conceive that the principal objection to the system of tithe is 
the mode of payment ? — I do. 

1310. You state that you think that the commutation for land would be desir- 
able, do you also think it would be practicable? — I conceive it would. 

1311. In what mode would you propose to carry it into effect? — I should pro- 
pose that it be made competent to the landed proprietor to purchase the tithe of 
his estate, and I would give him the option in the first instance of buying. If he 
purchased with money well and good; if he did not, take an equivalent for it in 
a portion of the estate. 

1312. You mean that if he did not purchase in money you would give him the 
option of surrendering a portion of his estate ? — Yes, of buying the tithe by land, 
or by money, whichever suited his convenience best. 

1313. Do you conceive that there would be material objections to the clergy- 
becoming, as they would be supposing that system generally adopted, large landed 
proprietors ? — If they were allowed to be occupiers of any considerable portion, 
I conceive such would be objectionable. I do not conceive that it is for the interest 
of the Establishment that the clergy should, under any circumstances, become what 
is termed farmers ; but such property could be managed by the clergy in the man- 
ner that their extensive glebes are at present. 

13 H- Would you propose that the commutation should be managed by itself for 
each individual clergyman, or that it should be managed by a diocesan corporation, 
consisting of the clergy of the diocese? — It would relieve the clergy of a considerable 
portion of labour and trouble, and perhaps would be the best mode whereby to 
manage such a system. 

1 3 1 5 - Are you of opinion that the clergy generally, in the diocese of Ossory, are 
extremely desirous of some such change as you have suggested? — The clergy of 
Ossory are extremely so, so far as I could collect their opinions. 

13*6- Do you think the landlords would approve of such a change? — I think 
they ought, inasmuch as it would so materially contribute to the comfort and well- 
being of their tenantry. 

1 3 1 7 - 0° you think if they purchased their tithe they would be able to collect it' 
from their tenantry ? — I do. With respect to that, my idea would be this : first, to 
make the Composition Act compulsory, and, leaving that the basis upon which to 
found the commutation, that the rents of the subsisting current leases should be 
surcharged with whatever the composition would be per acre ; let that surcharge be 
so incorporated with the rent as to become part and parcel of the present reserved 
rent, so that, if it were possible, the tenant should be unconscious that he was pay- 
ing anything other than rent. 

1318. Do you think they would be unconscious? — I think they would ; every 
thing would depend upon the feeling with which the landlord would enter into the 
arrangement. 

1319. Do you think the tenantry could shut their eyes to the fact, that in paying' 
the rent they were also paying the tithe? — At present I conceive they are paying 
the tithe, and paying a higher rate of tithe. 

7320. You first make the composition compulsory, and by so doing you fix upon 
the land a certain portion of tithe as an acreable rate, and then you mean it. to be 

collected 
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collected by the landlord, conceiving that the tenant would not perceive when he 
was paying the rent that the tithe formed a portion of that rent do you conceive 
that the Irish tenantry are so simple that they would not be able to distinguish the 
portion which was landlord s rent from the portion which was clergyman’s tithe >-! 
I am sure they would be very well aware of the two separate sums, that one was 
rent, and the other an equivalent for tithe; but the farmer who had before paid on 
the average, 6 s. to 55 s. for his acre, as tithe, under such an arrangement as I sug- 
gest, would, 1 conceive, have to pay the reduced rate, say of about 2 s. 

1 321. Would not the occupant of grass land, who was not paying tithe at present 
know that he was paying, in addition to his rent, for the commutation of tithe* 
a payment tor which he had not received any value, and for which he was not 
bound betore at all ? — I conceive he has received the value before by crettin® the 
land at a less rent than he would otherwise be subject to ; if his land were liable to 
tithe, he gets it at a rent proportionably less, inasmuch as the landlord nays the 
tithe. 1 J 



1322. Is not the grass land liable to be broken up at any time during the lease ? 
— Certainly. ” 



1323. Then under those circumstances, if it has been usually kept in grass, was 
not he, all the while he was keeping it in grass, exempt from tithe ?— He was 
pocketing the difference between the rent and the tithe. I conceive that to be an 
advantage that the grazing farmer derives in addition to his profit upon farming. 

. 1 3 2 4* a t the time the lease was made, there was no covenant not to keep it 
m grass, have not the farmers, all the time they keep it in grass, the advantage of 
exemption from tithe?— No doubt of it; but if that land, when it was let to him 
m grass, was tithe-free, he would have to pay so much more rent for it. 

■ 1325. You advise the commutation of tithe for land as the best arrangement 

that can be made. Now suppose this case : that A., the proprietor of the land 
m fee-simple, has let his estate to B. for a term of lives, B. has underlet that land 
to various other persons for an inferior term, how would you propose to apportion 
the payment which A. and B. are to make respectively in commuting the tithe for 
land ?— Inasmuch as the occupier is in the first instance chargeable with the tithe, 
he of course would be surcharged with the average additional rent; he pays such 
to’Z). his immediate landlord ; D. goes with that receipt, or D. goes and pays C. 
in the same manner; and so it goes on till it comes to the proprietor in fee. I do 
not conceive that that would make any difference, or that proportions or shares of 
such additional cess-rent should necessarily be made. 

1326. You would not make this a compulsory enactment, but you would merely 
make it competent to the proprietor of the soil to purchase up the tithe? — Nothin® 



more. 



1327. Would not the consent of the head proprietor in fee-simple be absolutely 
necessary in order to make that arrangement?— Unquestionably. 

1328. And you propose that, in case he should not have the means of pur- 
chasing the tithe in money, a part of the estate should be set apart for the cergynian ? 
— With his consent. 



1329. But where there are . parties that have such various interests in the land, 
how are you to arrange what portion of rent should be set apart to the clergyman ? 
— I should conceive that, with the assistance of commissioners competent to the 
arrangement, such an equivalent, even in land, might be had; and I would enable 
the tenant for life under settlement, or under incumbrances, to enter into such an 
arrangement. 

1330. If commissioners were employed, would not that be a compulsory arrange- 
ment ; whereas your arrangement was understood to be a discretionary one, and 
not a compulsory one ; and that all these parties would agree as to the proportion 
they must respectively bear, in 6rder to effect the commutation?— First having the 
consent of all the parties interested, the clergyman, the landlord and the tenant, to 
the commutation, I conceive that it would be then easily ascertained. 

1331. Must not the tenant who has a lease for lives give his consent also? — 
I presume that the Composition Act would be the basis upon which the commuta- 
tion would be effected ; and it would be for the commissioners appointed to preserve 
the interests, not only of the clergyman, but also of the proprietor, and of all par- 
ties concerned; to ascertain what sum should be paid as the purchase for the tithe 
by the proprietor ; and if he was then not prepared to pay in money, to ascertain 
what portion of his property, if he was disposed to become the purchaser in that 
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wa y would be equivalent for the purchase of the tithe. If he did not choose to 
purchase under either of those circumstances, I would then bring it into the market 
and offer it for sale, and I am persuaded that a purchaser would be found. 

1332. If the rate of tithe per acre of titheable land in the diocese of Ossory is 
8s. and the rate per acre of land under composition is l s. 9 h d., why should there 
be' any well-founded complaint of the years which have been selected for the ave- 
ra aes?— In those parishes already under the Composition Act in Ossory only three 
have been compounded for under the averages, all the rest have been compounded 
for by private agreement; the clergyman and the parishioners agreed amongst 
themselves as to the sum, and then that was applotted by Commissioners upon the 

parishes. , 

1 333 - Can y° u state > * n t ' lose cases w ^ ere tae arrangement has not been a volun- 
tary one, what has been the rate per acre where the averages have been resorted 
to?— 111 one case, the parish of Tubbrid, it was is. 8 d. per acre. In every case, 
so far as my knowledge has enabled me to form an opinion, where the clergyman 
and the parishioners have agreed, a reduction in the average amount received by 
the clergyman has been made on account of the saving of trouble and expense to 
him of valuators, and the former mode of receiving, which was attended with more 
expense than that under the Composition Act ; so that, suppose a parish produced 
550 Z. a year, I think in that case an agreement would be made between him and 
his people for 500 /., and that 500/. is then to be assessed by the Commissioners 
under the Act in the usual way. 

1334. In the case where the parties refuse to agree, are not the Commissioners 
bound to refer to the averages from 1814 to 1821, in order to fix the amount?— 
If it has been decided in vestry to proceed under the Composition Act by the 
averages, those averages are ascertained for the period directed in the Act, and the 
Commissioners are guided by that. 

1 335. Can you state the amount per acre which, by resorting to those averages, 
the Commissioners have decided to be the amount of tithe payable ? — In one parish, 
that of Tubbrid, the composition in lieu of tithes was ascertained under the 
averages at 1 5 . 8 r/. an acre; but then there are only 606 acres in that parish, and 
it is chiefly pasture. 

1336. You propose that the present payment under the Tithe Composition Act 
should be assumed as the rate by which the purchase-money on the land to be given 
in lieu of tithe should be determined? — I do, in every case, save and except any 
well-founded well-ascertained case, in which there was an unreasonable excessive 
charge or composition made for the tithe. 

1337. Does not the Composition Act provide for the revaluation of the property 
at the expiration of the term ? — It does. 

1338. And therefore the Church, under the Composition Act, has the prospect 
of a considerable increase in the way of tithe, in case there should be a corres- 
ponding increase in the value of land? — On such revaluation the Church will either 
derive an increase or sustain a diminution of income, according to circumstances ; 
and under a commutation the clergyman would be similarly circumstanced with 
respect to the rise or fall in the rents of land as he at present is with respect to 
the fluctuations in tithe property. 

1339. You are putting the case of a money payment, which money payment 
must be founded on the present value of tithe under the Composition Act? — It 
must ; but I contemplate the immediate investiture of the money received for tithe 
in land, the rise and fall of which would be regulated by circumstances, and by 
which the incumbent as the proprietor should abide. 

1340. What arrangement do you propose to make with respect to the amount 
of arrears that is now due in the several parishes in which the legal claim of the 
clergyman has been defeated? — That the clergyman cannot recover I am certain; 
it is utterly out of his power. 

1341. Do not you think it would be a most dangerous example if, by the 
authority of the Legislature, that arrear was to be completely abandoned ? — I do. 

1342. Do not you think it would give a powerful encouragement to every species 
of illegal combinations against legal rights ? — I do. 

1343. Do not you think it would be necessary to make some provision, by 
which those who have paid their tithes shall have the benefit of their obedience to 
the law ? — Unquestionably. The outstanding arrears, I think, can be best collected 
by Government. I am persuaded that it is utterly out of the power of the. clergy, 

or 
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or any individuals deputed by that body, to collect them ; at the same time, 
although I say that in my opinion the collection of those arrears is only to be had 
by Government, I do not mean to say that such should be had through the agency 
of the military, or any extraordinary power of that description, but I would say 
through the collectors of districts, collectors of either quit or crown rents, or of the 
barony taxes. There are no taxes paid so cheerfully, and so easily collected, as 
the county assessments. Such are paid with punctuality, and with great satisfac- 
tion. And as one means whereby the outstanding arrears could be collected 
I would propose that they should be had either through the collectors of the barony- 
tax, or through the collectors of the quit and crown rents, and remove the clergy 
from being in collision with the people as far as is practicable. 

1344. Do you happen to know, that when the baronies got in arrear in the county 
charges in the distressed years, and when the payment of the county charges was post- 
poned in order to relieve the county, there was immense difficulty, and almost disturb- 
ance, upon the attempt to recover the arrears ? — I have no recollection of that fact. 

1345. Have not you known of immense losses of rents by landlords? — Immense 
losses of rents that the lands were not fairly liable to ; overcharged rents. I do not 
consider those to have been losses. Where lands were overlet, I conceive that the 
landlord has no right to look for the overcharge. If he lose it, he has no right to 
complain of the loss. 

1346. In the reduction of the prices of produce of land, were not considerable 
losses sustained that were never attempted to be enforced by landlords ? — Land- 
lords made reductions, as in equity I conceive they -were bound to do; and the 
reduced rents, I conceive also, they have no right to look for, inasmuch as the land 
did not produce a fund out of which they could justly take those rents. 

1347. Then'you mean to say that the clergy have a right to complain of the loss 
of arrear of tithe, but in your opinion the landlord has no right to complain of the 
loss of arrear of rent? — All is withheld from the clergyman; in the case of the 
landlord he got what he was fairly and equitably entitled to, but the clergyman 
cannot get anything. 

1 348. When you say that the landlord got what he was fairly entitled to, of 
what part of Ireland do you speak? — My observations have reference entirely to 
a considerable portion of the Queen’s County, and the entire of the county of 
Kilkenny. 

1349. Do you conceive that the land is let too high there, and that the landlord 
has no right to complain of losses of arrears of rent ? — I conceive that where lands 
are let beyond their value, and the landlord cannot collect the reserved rent, he has 
no right to complain of the loss if he gets what, in the general opinion of the coun- 
try, is a fair rent for such land. 

1350. You are aware that tithes may also be set beyond their value ? — Yes ; but 
I am aware that now every shilling of the tithe is withheld, and that no fair equiva- 
lent lias, in any case, been offered. 

1351. Have you in any instance known, in the Diocesan Court of Ossory, 
a recovery of money on account of tithes decreed, where it was manifest that the 
farmer himself, from the casualties of the season, after the valuation, had not had 
a product at all adequate to the tithe that was demanded from him? — Indeed 
I have ; and that is one of the great evils of the tithe system. 

1352. Then would that enable the clergyman, upon valuation, to enter to recover 
his tithe, although the land might not have produced an amount adequate to that 
valuation? — Certainly not. I think it is as much the duty of the clergyman to take 
into consideration the value, and whether the farmer has had a fair equivalent for 
the value of the tithe, as it is for the landlord to take into consideration whether 
the rent is fair and reasonable or not. 

1353. Have you never heard of any instance introduced in the Consistorial Court 
of Ossory in which the farmer has offered to give up to the clergyman the ticket of 
sale of the whole produce upon, the land for which tithe was claimed by the clergy- 
man, in payment of tithe so demanded, in which he has been refused ? — I have 
never known such an instance. 

1354. Have you never known a guinea an acre charged for wheat land in the 
Queen’s County? — Never in that part of the Queen’s County in the diocese 
of Ossory ; I never heard of such a charge. 

1355. Can you state what was the rate of the averages of corn during the seven 
years which were taken as the rule in the Composition Act ? — I should think the 
averages, in all descriptions of corn, might be about 9$. 6 d., or from that to io.y. 
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1 356. In the three instances you have given of parishes which entered into the- 
composition, were not in the certificates of those parishes, the rates per barrel of 
wheat and oats entered ? — I have no doubt they were ; but I cannot charge uiy 
memory with what they were. 

1357. You stated that if the proprietors declined to purchase the tithes with 
either money or land, you would put the tithes up for sale in open market, and you 
make no doubt they would readily be purchased? — I am persuaded that 20 years’ 
purchase would be obtained for them. 

1358. Who do you contemplate would purchase those tithes? — There is notan 
acre of land put up for sale that does not find a purchaser; and I am sure that if 
the tithe property were put on such a footing as I have suggested, it would readily 
find purchasers. 

* 359 - D° you contemplate that the purchaser of those tithes should be the col- 
lector of them ? — If he were not the landlord, he of course should be the collector 
of them. 

13(10. In what more favourable position, for the payment of tithes, would- he then 
stand than the clergyman stands at present? — He would then stand. in the position 
in which a purchaser of quit and crown rent now stands, he not being the landlord- 
if the landlord has not purchased the quit and crown rent with which his estate is 
chargeable, some other individual may have done so. I admit it would be an evil 
flowing from such an arrangement, but it is one that I can hardly contemplate, for 
this reason, that I consider it to be so immediately the interest of the landlord, as 
regarding his identification with his tenantry, to relieve them, and as far as he can 
in every way contribute to their comfort, that he would become the purchaser of the 
tithe, inasmuch as he is the payer at present. 

1361. Would not that depend upon the terms upon which the landlord would be 
able to purchase ? — It would. 

1362. Do you conceive that the security of tithes is such that anybody would 
purchase them at 20 years’ purchase ? — It would be doubtful in the present state of 
such property. 

1363* Where the ancestor of a person seised has made his lease for ever above 
all charges and reprizes, which is the common nature of all leases in Ireland, would 
not it be a great severity to have a part of his inheritance disposed of?— I do not 
think that the landed proprietor, under such circumstances, would have any just 
right to complain, any more than a landed proprietor who leased for 21 years. 
He that leased in perpetuity, leased at so much less rent, by reason of the liability 
ot the land for tithes. He that leased for 21 years acted under similar circum- 
stances. 



1364. You know that it is common in Ireland for landlords to let to middle-men 

m perpetuity ; have not those persons laid out considerable capital in the improve- 
ment ot those lands before they sublet them ?— They have. : , 

1365. Are not there, in a great variety of instances, several interests reserving 

a small rent in perpetuity ?— There is not a doubt of it ; and not one of those, 
?f C0 .-i n§ t0 °P ,nion » would have any just right to complain. The first charge for 

the tithe would attach to the occupier ; he would pay in the first instance to B.i his 

fmnT? \ B ' r u d “?? be 0Ut of P° cket - Why? Because he would receive it 
from tenant. I will suppose A. to be the occupier and tithe-payer, and he is 
surcharged in his rent 2 1 . ; be goes to B., his- immediate landlord, the intermediate- 
““ ; ffuT’ “ ^ UOn ‘° the rentl 6a ? ° f 25 “ acre - 2 s - a " acre, making 

he £ „of t d ? fr0m t ?' r 20 *' . an acre ’ and he P a J s bim 2 »■ a " acre more ; but 
s'? it l till P ,° Ck 16 2 S " u beCaUSe be g0t “ from his immediate tenant ; and 
C §? 1 1 es up t0 the P ro P rle tor in fee. 

the’ lithe ™„" 0t be the 1°"“ K*?? do not admit that he is in the first instance 
of course J ° S “ ‘ lable f ° r tbe titbe ’ il mast come of ^ pocket 

1367. What should you think of the establishment of a court which should have 

have irf^^o'th. Certa!n . Pn f apleS,< ’ 0r the commutation of tithe, which should 
have relation to the variety of tenure of land in Ireland, and that the proceeding 

kvTthe e amount P whi'h TV ^ Ulat P artias - auth " i2ed by tlie Government,- should 
levy the amount which that court might decree ?— I think, through the agenev of 
commissioners, all the objects proposed to be hud under such a trfbunal migld be 
effected perhaps with less trouble and less objection.. 8 , 

1 n j68 ’ I” tb ? part ° f i?" r evidence you stated that the payment of tithe 
had ceased m the diocese of Ossory; do you think that by transfSg the pay- 
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ment of tithe from the clergy to the landlord, the tenantry would have no objection 
to pay?— I think they ought not to have any objection, inasmuch as it would be 
their interest to have such an arrangement made. 

1369. Do you think they would not have any objection ?— Inasmuch as I think 
they ought not, I believe they would not. 

1370. What quantity of land belonged to the church in the diocese of Ossory? 
— There is not much glebe land in Ossory ; there is a very considerable extent of 
See land, but I do not know how many acres. 

1371 . Have you any idea of the income of the See ? — The rental is about 2,000 1 . 
a year ; that is the reserved rent. 

1372. Do you include in that the tines? — I do not. 

1373. How do you conceive that the remission of tithe, and any improvement 
consequent on that remission, could in any degree benefit the head landlord, upon 
a lease of land let for ever, supposing the greatest possible improvement to be 
made?— I do not think it would so much benefit as gratify such a landlord, looking 
to the improvement of the country, and to the well-being of its tenantry. 

1374. Suppose a lease of lives renewable for ever, let by A. to B., B. makes 
another lease of lives renewable for ever to C., and C. another lease of lives renew- 
able for ever to D., and suppose that these leases were made too years ago, it is then 
leased out to the occupying tenant ; in what way do you propose that compensation 
should be afforded to the various persons who had let the land for ever, to com- 
pensate them for any deduction from that rent which by no possibility ever can be 
increased? — I think the case supposed is an extreme case ; I think the landlord 
might be compensated in the way I have proposed ; and I think that a landlord, 
•even under the extreme circumstances that have been instanced, would have no 
right to complain of the extra charge visited upon him ; each of the parties inte- 
rested would successively be visited with an increase, but it would come out of the 
pocket in the first instance of the occupier, who would pay to his immediate land- 
lord such increase, his immediate landlord would visit the next immediate landlord 
with that increase ; but it would not be out of his pocket, inasmuch as they all 
receive it from the occupier, and so on to the top. 

1375. And the man at the top getting the increased rent would pay for it bv 
-paying the clergyman the composition rent ? — He would. 

1376. That is upon the assumption that the occupier would pay the increased 
rent? — Yes. 

1377. And upon the assumption that all parties would agree? — Yes ; and when 
you take the state of Ireland into consideration, with reference to the unfortunate 
tithe system, I think it must be obvious to every landed proprietor that it is his 
interest to come forward and embrace any arrangement calculated to remove the 
evils complained of, and join with his tenants and the clergyman in effecting such 
•a commutation. 

1378. As tithe is a compulsory payment upon land, what objection do you see 
to making the payment of the tithe compulsory upon the possessor in fee, taking 
your view of it, that he is to be remunerated by the different parties? — That is 
a system which, next to the commutation, I would suppose best calculated to give 
satisfaction ; but by no means, in my opinion, so well calculated for the satisfaction 
of all parties as a commutation. 

1379. Do you consider that the person purchasing the tithe in the manner you 
propose would stand in a better situation for collecting that tithe than the clergy- 
man who now collects the tithe ? — I do ; because I would have that excess of rent, 
as I observed before, so inoculated with the rent as to make it. part and parcel of 
the rent payable on the same gale days, and liable to all the means of recovery that 
Tent is liable to. 

1380. Supposing A., who is not at all connected with the land, to purchase the 
tithe, would he be in a situation of being able to collect the tithe better than the 
■clergyman who now collects it? — I think he might find less difficulty in collecting 
it under such an arrangement than he could find in collecting under the Composition 
Act as at present; but it would be better, if it were possible, not to have a stranger 
become the purchaser of the tithe. 

1381. If the tithe were put up to auction in the manner you have suggested, 
-what competition would be likely to arise for it ?— I would only put it up to 
auction in the event of the landlord declining under any circumstances to purchase. 

1382. Who would be likely to become the competitor for tithes in the present 
•situation of Ireland ? — It is a property at present not desirable to seek after. 

177 - M 3 1383- Do 



IV. Grace, Esq. 
31 January 1832. 



’rinted image digitised by the University of Southampton Library Digitisation Unit 



94 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 



W. Grace, Esq. 



31 January 1832. 



1383. Do you think any one in your diocese would come forward and bid for 
the tithes in the present state of things ? — In the present state of things certainly 
not. Perhaps it would be better if Government would enter into the receipt of 
the tithes where the landlord would not become the purchaser. 

1384. Do you think they would pay the Government quietly? — I think, inas* 
much as a better feeling would be induced by such an arrangement, that it would 
be more satisfactorily effected in that way rather than let it go to a stranger. 
I think it would be better if the Government would enter upon the collection of 
such tithes. 

1385. Having the power hereafter of selling to the landlord? — Yes; if at 
a future day the landlord was disposed to become the purchaser of them. 

1386. Would not great difficulties arise in making the Composition Act compul- 
sory ? — No difficulty whatever would present itself in effecting that. 

1387. What mode would you adopt to make the Composition Act compulsory ? 
— By commissioners, chosen by the parish and by the clergyman. 

1388. That is done by vestry meetings ; suppose the vestry refuse to meet?— 
Let there be a Government commissioner appointed. 

1389. Then you must begin by altering the Act? — Not altogether ; but that 
portion of it must be altered. 

1390. Is it not one of the principal clauses of the Act that the parish are to meet 
in vestry, and to decide upon the adoption of it ? — I would give them the option of 
meeting in vestry ; if they decline meeting and acceding to any fair offer of the 
clergy, sanctioned by the diocesan, I would then let Government have the power 
of appointing commissioners. 

1 39 1 ; Then you would enable the Government to force upon the parish that 
composition which the parish decline to adopt? — The Government being satisfied 
that it was no more than a fair equivalent to the clergyman for his tithe. 

J 39 2 * Then you would make Government the party to decide what is fair and 
what is not ? First giving to the parties an opportunity of judging what is fair and 
what is not; and if they objected, I should presume it must be against the measure 
under any circumstances, and to the sum proposed. 

. 1 393 - If they will not pay tithe which the parish has agreed to pay, what chance 
is there that they would pay tithe that the parish has refused to pay ? — My idea of 
having the composition made compulsory is not with a view to its being a fixed 
and permanent mode of proceeding, it is merely as a basis upon which to found 
a commutation. 



1 394- Would not a fair valuation of the parishes not compounded be just as 
good as forcing the parishes into a composition ? — It would come to that ; if the 
people of the parish would not agree to the composition in the first instance, then 
let the commissioners be appointed to go upon the other plan. 

1395. Do you know any case where the landlord is also the lay-impropriator of 
the tithes ?— I believe the Marquis of Ormond is in a few cases. 
t w 9 r , Dl< ? t ! iey refuse t0 P a y him tithes?— I did hear, some short time before 
1 lelt Ireland, that they had refused to pay him the tithe. 

1397. In that case is the tithe included in the rent, and collected with the rent? 

JNo, it is not; but I believe they make the collection subservient. 

1398. Do they make the collection of tithe ahd rent distinct, or collect them 
together?— They collect rent and tithe together; the tithe, I understand, has 
latterly not been collected. 

CaSC ° f ^ orc * ( - )rmon ^> w ho is the lay-impropriator, receiving both 
the tithe and the rent, are the two collected together or separately ?— They have 
been collected together; as I understand, there is a receipt for the rent given, and 
a receipt for the tithe ; they are not amalgamated, but they are collected as separate 



1400. Are they recoverable by separate and different processes ’—They are, 
except where the Composition Act is in operation. 

. E I e f a W i ere the Con iP° sition Act is in operation, has the landlord a right 
of ejectment foi the amount of his tithe as lay-impropriator ? — He has not. 

1402. Therefore there is a greater ability, on the part of the tenant, for the 
lesistance of that portion of the sum which is paid in the shape of tithe than that 
which is paid in the shape ot rent?— Yes, there is. 

1403. Do you conceive that the two portions should be placed upon the same 
looting, and recoverable by the same mode ?— Decidedly. In the case I have 

mentioned, 
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mentioned., I believe that the understanding is not to press the tenantry for the 
tithe till they see what Government will do about it for them. 

1404. Do you not imagine that there are difficulties enough upon the landlord 
to get anything like a reasonable rent, without superadding the difficulty of collect- 
ing the tithe ? — I do not conceive that anything is superadded upon the landlord. 
I have stated that I conceive, even though my arrangement should be in operation, 
the landlord would not be surcharged anything; what he pays he gets from the 
occupier; the occupier, in the first instance, advances, and "it comes up to the 
landlord, who becomes the receiver of it. 

1405. Do not you think that the landlord finds it difficult enough to oet rent 
without getting tithe superadded to the rent?— The occupier, who before paid 
a considerable sum in tithe, will, under the proposed plan, not have to pay above 
one fourth of that ; and that he will pay to the landlord at the times he pays him 
his rent. 

1406. Is there any land in the diocese of Ossory tithe-free? — There is. 

1407. Does that pay higher rent than land immediately adjoining, which pays 
tithe? — I think it does, a higher rate in proportion; and it is sought after with 
avidity, because it is tithe-free. 

1408. Can you state what it fetches? — I think the best average land would let 
for 40 s. an acre liable to tithe, and it would bring about 2 l. 5 s. tithe-free. 

1409. Can you state what is the highest rate of the composition upon that 
quality of land?— The highest rate is 5s. 4 id., and the land so rated is situated in 
the immediate vicinity of the city of Kilkenny. 

. 1410. Can you state the rents? — Every acre of that land rents from 50 s. 
to 3 1. 

141 1 . Do you conceive that this resistance to tithe is to the mode of paying in 
levying the tithe, or do you conceive that it is made by the Catholic population 
objecting to the payment to a Protestant Church ?— I conceive that it is made 
rather against the payment of the tithe than by the Catholic population to the pay- 
ment of the Church, though I have heard some complain that it is hard to 
impose upon them the payment of a tax for the upholding of an establishment that 
they are not in any way identified with, and from the members of which they 
received no equivalent in any way. 

1412. Do you conceive that that is the general feeling in the diocese of Ossory ? 
— I do not think it is the general feeling ; I think the general feeling in the diocese 
of Ossory is, that it is a severe and heavy tax pressing upon them. 

1413. Has any influence been made use of by the Roman-catholic priesthood, or 
by any other persons in power, to influence the people not to pay the tithe ? — I am 
not aware of any ; I know that in one or two cases the Roman-catholic clergyman 
used his influence the opposite way, and recommended the people to pay, and that 
very recently. 

1414. Have any publications been circulated in the diocese, instigating them to 
the non-payment of tithes ?— I understand that handbills have been posted in dif- 
ferent places, and notices calling upon them not to pay, anonymous publications; 
unless the allusion is to the letters of Dr. Doyle, if those can be construed in that 
light, they have been generally circulated throughout the kingdom. 

1415. You have stated that you saw no difficulty in the landlord, if the tithe 
were merged in the rent, obtaining his rent from his sub-tenants ; but that you saw 
objections to making the payment of tithe compulsory upon the landlord. If the 
landlord could obtain with facility the payment of the tithe included in the rent 
from his sub-tenants, what objections do you see to making the payment of the 
tithe compulsory upon the landlord ? — I do not think it would be fair to expect 
that the landed proprietors of Ireland should become the tithe collectors for the 
Church, which they would be according to that system ; that is more objectionable, 
I think, than commutation, to make them the collectors and payers to the clergy. 

1416. Would not they be so upon the plan you propose? — I think they would 
not ; because they would then be the receivers of their own income, which they 
would have purchased either with money or with land. If, however, that sugges- 
tion were adopted, of making the landlord the receiver of the tithe and the payer 
of it to the clergyman, it might obviate the necessity of going into the market with 
the tithe property for sale, presuming the landlord not to have purchased under 
either of the two circumstances I have proposed. I think that would be the next 
best remedy that could be devised for the evil that would arise from the circum- 
stance of his not buying, that it might be made compulsory upon him to be the col- 
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lector and the payer; that is a suggestion that would remedy what appears to me 
to be the only evil of the system I have proposed. 

1417. Might not the objection that the landlord would naturally have to taking 
upon himself the collection of tithes be made palatable to him by making the sum 
that he was to pay to the clergyman less than the sum that the clergyman would 
otherwise collect from the land ? — If the landlord be the collector of it under the 
system which has been suggested, I think sufficient allowance ought to be made to 
compensate him for the additional trouble and responsibility that would be necessa- 
rily attached to that. 

1418. Would not the landlord, collecting the rent and the tithe together, be able 
to collect them cheaper than the clergyman could, and consequently, he would be 
the gainer of the difference between the expense of the clergyman’s collection and 
that of his own collection ? — Certainly. 

1419. With respect to the question of derivative interests : Suppose A. to be the 
proprietor of the fee-simple, suppose B. to be the tenant immediately under him, 
and then, excluding all the other interests, come to the occupying tenant ; A. lets 
his estate for 1 00 1 . a year to B., on a lease of lives renewable for ever ; B. improves 
the estate, and lets it to three tenants, C., D. and E., in three holdings of 50 l. each, 
making 150 l. He makes this arrangement, that his tenants shall cease to pay tithe 
to the clergyman, they having each paid 5 /. a year to the clergyman for tithe, and 
hereafter they are to pay 3 1 . a year to B. in lieu of tithe ; the consequence of that 
will be, that ~B. will receive 159/. a year, namely, 3 /. a year additional rent from 
each of his three tenants, and the tenants will clearly be benefited. Now, why 
should A., the head landlord, have anything to pay in this case, and why should you 
call upon him to purchase the tithe; would not A. only have to receive his- 100/: 
a year as he had before? — In the case stated A. could only receive the 100/! 
a year. 



1420. B. having the estate, which he holds on a lease of lives renewable for ever; 
is not he competent to make an arrangement with the clergyman that he will pay 
him 4 /. a year instead of 5 1, and receive from his tenant 3 1. ?— He may do it. 

1421. And he may do it without the consent of A., may he not?— Certainly. 

1422. Then why should you take into account the interest of A., who has a mere 
pecuniary interest in the land of 100 1. a year, the land being let on a lease of lives 
renewable for ever, what interest can A. have in purchasing up the tithes on the 
land ?— A., where there is a perpetuity under him, can have no interest in it cer- 
tainly, inasmuch as he never could reap the advantage. 

1423. In case B. should not pay his rent, B. holding by a lease for lives renewable 
for ever, if A. should bring an ejectment, and defeat B.’s interest, would not B. then 
become the person actually entitled to the land, and should there not, in that case: 
be a new agreement? — Clearly so. 

1424- Is not it almost impossible for A. to defeat B. by the law of Ireland ?— It is 
almost impossible where there are leases of lives renewable ; all those difficulties 
would present themselves in the framing and arranging of the system ; but 1 think 
they are all capable of being obviated and overcome. 

1425. Supposing that tithe were to be fixed upon the person having the bene* 
hctal interest, if the rent of the lord in fee in the case stated cannot he increased-, 
yet as it can be increased in the case of £., who has a beneficial interest, could not 
the tithe be fixed upon him ? — I think it could. 

. l 4 26 ' 9 ?” y? u sta,e what > s proportion of Roman-catholics and Protestants 
in the parishes in the diocese of Ossory?-I do not know; in some parishes the 
population are chiefly Roman-catholic. 

n A V' I-.,” 01 * hat is chie % to, in the present method of paying and 

col ecting tithe, the uncertainty and varying amount of the payment ?— That is one 
of the grievances they complain of, the uncertainty and capriciousness of the charge. 

1428. Do vou think it would be altogether out of the question to propose 
to a substantial occupying tenant in the diocese of Ossory to get rid of that vary- 
ing charge, by purchasing up the charge of. the tithes affectinf his farm, according 
to the length his lease may have to run?— I do not see how the in-coming tenant 
could be settled with when the existing lease should expire. . It is competent to all 
parties, under the tithe system, at present to enter into such arrangement with-the 
clergyman during incumbency; and I have known many tenants in the county of 
of tl tli es^annu ally ^ 1 16 c er ^ man > and a g ree to pay him a certain sum in lieu 

1429. Supposing an occupying tenant, having a lease for seven years unexpired, 

do 
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do you think it is altogether unlikely that that tenant might be induced to purchase 
those tithes?— I think it is altogether unlikely; the clergyman has only a life 
interest. 

1430. You state that there is great benefit resulting from the Composition Act • 
which party, do you conceive, is the most benefited, the landholder or the clergy ?— 
The clergyman is benefited, certainly ; but to a much greater degree has benefit 
been derived by the small farmer; the farmer of 20 acres, or from that to 50, who 
under the old tithe system paid, say 6 /. a year of tithe, on an average pays now, 
under the composition, perhaps about 40 s. 

143 1 ; ^ as not ^ h a d effect too in bringing an increased quantity of land into 
cultivation ?— Decidedly. 

1432. Considering the embarrassed state of the generality of landlords in Ireland, 
do you think they would be able to purchase the tithes upon their estates ? — I do not 
think that in every case the money could be had ; but I am persuaded that when the 
landlords in Ireland were made to understand how much it was their interest to get 
rid of the tithe system altogether, though they could not pay money, they would 
readily come forward and give a portion of the estate. 

J 433- Supposing the Government had power to advance money, the Government 
taking a security upon the land, do not you think it would facilitate the arrange- 
ment, and they taking payment by instalments ? — I think that would facilitate the 
arrangement. I think the system is perfectly practicable, and can, without much 
difficulty, be brought into operation. 

1434. In the case of land under mortgage, would the mortgagee consent to give 
up a portion of the land ? — I would legislate for the mortgagee, and discharge the 
portion of the estate given up from the incumbrances. 

*435- Suppose a measure of the kind which has been proposed were contem- 
plated, would not the mortgagees be very apt to foreclose their mortgages, and 
thereby place the landlord under very great difficulties ? — If they did foreclose the 
mortgage and sell, they would only sell nine tenths of the land. 

1436. What would be the inducement to the mortgagee to foreclose ? — I suppose 
the idea would be that his stake would he lessened by applying a portion of the 
estate mortgaged to the purchase or redemption of the tithe of the entire, in the 
manner proposed. 

|437- In what way would his stake be diminished, provided the land that re- 
mained to him became of greater value in consequence of a portion of the estate 
having been sold to redeem the charge which was upon it? — I do not see that his 
stake would be diminished in the least by it ; because if you take from one part 
you relieve another portion of the estate. 

1438. Would not it greatly increase the security of the mortgagee if you could 
effect an amicable arrangement upon this subject? — Unquestionably. 

1439. Would not what remained become more valuable by relieving it from this 
odious charge ? — I think it would ; and bring a much higher rent in proportion, 
if the mortgagee should come into possession and let. I think the lands, subse- 
quently to the commutation, would bring a higher rent in proportion than the excess 
of charge for the commutation. 

1440. Do not you think that a judicious arrangement of this question will have 
a tendency to increase the value of landed property very considerably in Ireland ? — 
Unquestionably. 

1441. Can you state the number of parishioners in any one of the parishes 
in the diocese of Ossory? — In the parish of Offernylane, in the Queen’s County, 

I suppose there are 1,500 to 2,000 tithe-payers. 

1442. Can you state the number of Protestants in that parish ? — I suppose about 
400 to 500. 

1443. Is there any difficulty in collecting the tithe from the Protestants? — 

I think the Protestants, generally speaking, have objected as much to the payment 
of tithe as the Roman-catholics. 

1444. Then as tithe would be to be collected from 1,500 to 2,000 individuals in 
that parish, should not a considerable sacrifice of income be made for the labour 
and the risk and the expense incurred by the clergyman? — Some sacrifice should of 
course be made equivalent to the labour from which he was relieved, and the 
responsibility and expense of the individuals that came forward to collect it. 

1445- And in order to get this increased security of payment, would not it be 
worth his while to make a considerable reduction ? — Unquestionably. 

• 1 77* N 
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Thomas Birmingham, Esq. called in ; and Examined. 

1446. YOU have been a Land Agent for many years ? — For several years. 

1447. In what parts of Ireland ? — In almost all the midland counties ; Kilkenny, 
Queen’s County, Galway and Longford, and parts of Monaghan. 

1448. Are you acquainted with the working of the tithe system under the old 
mode of collecting it? — Yes, I have been very well acquainted with it, both under 
the old and under the new. 

1 449. Have you also had occasion to observe the working of the Tithe Compo- 
sition Act?"— Yes ; I have been instrumental in carrying it into effect in about 
40,000 acres in the county of Galway. 

1 450. Do you think the incomes of the clergyman under the Composition Act, 
in those cases with which you are acquainted, were greater or less than those 
which they bond fule received under the old system ? — I am clearly of opinion, in 
those cases that I am acquainted with, that the clergyman receives bona fide more 
money now than he did under the old ; I mean, of course, in the years since the 
war terminated. 

1451. Do you think the relief afforded by the Composition Act has proceeded 
more from abatements made by the clergy in their incomes than from the relief 
which was afforded by making grazing lands subject to a share of the burthen?— 
I have stated that the clergyman’s income has not been reduced, therefore the relief 
has been from getting rid of a very disagreeable mode of collecting under the old 
Act; and by spreading tithe over the whole lands under the Composition Act, the 
grazing farmer has taken upon him a great part of the burden, and so relieved the 
small occupier ; and a further saving has arisen, as the expense of fees on collection, 
which was often very considerable, and to which the poor tithe-payer was, from 
his necessities, constantly liable to under the old mode. 

1452. What do you suppose is the difference of expense in the two modes of 
collection? — It is very vast indeed; I myself collected tithes under the tithe com- 
position, but I did it after having settled the composition, to see how it worked, and 
to make myself perfectly master of its operation, as matter of kindness to the 
people ; and then I only charged a shilling in the pound for receiving under thp 
composition ; and I believe that 25 per cent, has been frequently charged under 
the old mode of collection ; and I believe, in some cases, even more than that. 

1453. Did you find much indisposition, upon the part of the grazing interests, 
to take this burden upon the lands? — Yes; but they found the old mode so very 
harassing and galling, that they reluctantly preferred taking that tax upon them, 
in order to relieve their neighbours, than allow the poor tithe-payer to be longer 
liable to so terrible an infliction as, under the old mode, they were liable to. 

M 54 - Do you not consider the Composition Act rather as a relief from a very 
harassing impost than beneficial from its own intrinsic merits ? — I must say so, cer- 
tainly ; because there are parts of the Composition Act that I should be very glad 
to see altered ; but I should say that it was a relief from a very harassing mode of 
collection. Nothing could be more disagreeable than the old mode; and in fact, 
a circumstance occurred which enabled me, as churchwarden in the county of 
Galway, to be the means of pacifying the country, and of having 40,000 acres 
around where I now reside in the county of Galway put under the composition. 
It was in consequence of the obnoxious manner in which tithe was collected under 
the proctor system. The particular instance occurred upon a Sunday, when, on 
going into the church of Ballymacward, I saw posted on the church door an adver- 
tisement exposing the pans and pots and kettles, and some other articles of furni- 
ture, and a pig, of a poor creature, by the proctor, for tithe due to the clergyman. 
This disgusted me so much that I did not go into church that day, but sent a copy 
of the advertisement to one of the principal proprietors of the land in the parish, 
Lord Ashtown, through his agent Mr. William Trench, and he immediately used 
all his influence to carry the Composition Act into effect on my representing to him 
that it could no longer be borne to have those proceedings in the parish. The 
clergyman was certainly kind, and was by no means unreasonable in the sum 
demanded. 

1455 - Could you say what abatement in his income the clergyman may have 
made t He made an abatement in the nominal income, but in his real income 
none. He gets 550 1 . a year now, and I do not believe before he cleared 4 00 Li 
but I dare say 600/. or 700/. was upon the books. 

1456. Have 
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1 *> 6 ; Have J ou assisted elsewhere in arranging under the Composition Act 3 — T. Birm u« 
No , I have endeavoured to do it in the parish of Mayanna, in Queen’s County ■ ’ 

I hoped by my influence to have succeeded near Stradbally; but. upon goina to 

their lands, I was told by the occupiers, “ Indeed, Sir, you had better not mix uo 31 J " UM 5' l83! ’ 
in this broil. We would have agreed to these terms some years ago, but we now 
will not hear of tithes; and I came away, (this happened about two or three 
months ago,) sorry that my services could not be at all effectual in staying the 
disturbance, or bringing the parties to terms. ° 

] 45 J{ V° U Stat - th y0U have mana S e(1 as agent in some parishes that were 
under the Composition Act ; have you not frequently paid the tithe to clergymen 
on those estates when there were still arrears of rent due to the landlords on the 
same lands .—I have a paper in my pocket which I have received from the person 
that acts for me m my absence in the county of Galway ; it states the dates and 
times of the payment of rent and of tithe, and here there are three payments to the 
clergy, because I have been so anxious to carry the Composition Act into effect that 
I have recommended my three employers to pay the clergyman his tithes, and 
1 have succeeded in getting it from their tenants to their satisfaction • I will not 
say how long it will continue, but I hope it will continue. I have paid to 
Mr. Doyle, the clergyman of Caltragh, on December the 1 6 th, his half year’s 
tithes for my Lord Clonbroch’s estate, 52 l., and the same for Mr. Dillon. 1 was 
paying to three clergymen the tithe due November 1831, and it appears by mv 
accounts that I was receiving at that time rents, some of which were for November 
. 3 ’ and some of May 1831, so that in fact I was paying the tithe up to the 
day out of the capital ot the landlord. 0 y 

1458. Do you conceive that a hardship? — I conceive it to be beneficial to the 
country, but it is a hardship upon the landlord; it is only men of large capital that 

C ff 1 lt; ’ anC t le - V do n f° r tlie salie of peace, but a poorer proprietor could not 
artora to act so. 

'459-, Will you state any other objections which have occurred to you to the 
Composition Act?— I will state a few of the things which it appears to me mi<dit 
be amended in it. I would certainly make it compulsory, and that might be done 
y eaving out a few lines in the 1st section, and so not leaving the power to the 
Commissioners to determine whether it shall be entered into or not, but saying 
t at it must be. I would certainly alter the provision as to the number of votes & 

1 have a strong objection to that part of the Act. The qualification is fixed in the 
Composition Act at 205. payment of county or grand jury rates, as being the 
lowest sum that may entitle a vestry-man to vote; perhaps that sum may be 'con- 
sidered too low where there is to be no additional number of votes given to one 
person ; but whatever sum is fixed on. I should wish that each person should have 
only one vote ; that I think would tend to make it compulsory, and inasmuch as 
two Commissioners are to be appointed, it could not affect the sum, and it merely 
is as to the appropriation of that sum on the parish, of which the rate-payers are 
the best judges. Then the paragraphs 3, 4, 5, and 9, would be altered as they 
relate to the lists, because it would be quite plain who were to vote ; and sections 
9 and 11 and 13, as to adjournment sine die, must be altered. With respect to the 
power of the Commissioners adding one fifth, in section 16, should the former pay- 
ments have appeared too little, I would repeal that, and leave no such power. 

I am certainly against taking the averages of seven years from 1814, as in sections 
16 and 2 5; I would take the averages from November 1815, of all the years of 
peace, up to the period when the composition shall be gone into. There is a part 
of the Act, section 16, in which it is compulsory upon the Commissioners to award 
the sum which appears to have been paid, adjudged for, or agreed to have been 
paid, and I do not think it allows to deduct the great expense of collection to 
which the clergyman was subject under the old mode; I therefore would in this 
respect alter it, and give the Commissioners the power of deducting a sum not 
exceeding 20 per cent., if it shall appear clearly to them that such sum has been 
paid by the clergyman under the old system ; because I am quite satisfied that 20 
per cent, was in many cases less than what it cost the clergyman to collect under 
the old system, taking expense of collection, law expenses, and other losses. 

1460. Would you allow anything to the landlord, in case the Act was made 
compulsory, for his expense and risk in the collection ? — I think it appears a hard- 
ship, m the case I have mentioned, of the three landlords, who are anxious for the 
peace of the country, to pay 50 1. in one sum, and such other large sums, back to 
the clergyman, which they must collect from several, perhaps hundreds, of people. 

J 77. N 2 I think 
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T. Birmingham, I think a further deduction should be made, and I have no doubt, if it was left 
Esq- voluntary, and if that part of the Act was repealed, clause 41, which states that 

in all future lettings the tithes shall be put upon the landlord, if, instead, it was 

31 January 1832. made optional with the landlord to pay it, and if the tenant agreed to give the land- 
lord the power of recovering the amount from his tenant, giving him an allowance 
of 2 s. 6 d. in the pound, 1 have no doubt that it would go through the country, 
and that it would be such a boon that the landlords would adopt the measure, 
getting an allowance of 2 5 . 6 d. in the pound, and having the composition settled 
upon the average years I have stated, with the further allowance under the old 
inode of not exceeding 20 per cent, on the collection ; but I do think it a hardship 
upon the landlord to pay in one sum for his estate to the clergyman, and to collect 
after in such small sums for the clergy, without any allowance. This will not be 
accepted, nor give satisfaction to the landlords generally. 

1461. You mean to say you think that that clause is a hardship which says, 
that in future lettings of the land the landlord shall be liable to the tithe ? — I do, 
because it is mixing the landlord up with the disputes about the tithe, when there 
is a difficulty in collecting it. When the police can hardly collect it, when the army 
can hardly collect it, it is certainly a hardship upon the landlord to oblige him to 
collect it ; but if it could be done, and done with the good will of both parties, there 
is nothing better. 

1462. From your experience in letting land in Ireland, do you think that that 
clause does or does not impede the granting of leases to the tenantry? — I wish that 
part of sections 31 and 44 altered, where it is stated, that at the end of 21 years 
tithes shall revert to the original inode of collection. I wish that the tithe should 
now be settled for perpetuity, except that it should vary according to the price of 
corn ; but it should not be a tax upon industry ; but it is decidedly a tax upon 
industry by the present Bill; for how does it act? Suppose I make a lease for 
31 years to a tenant, and the Tithe Act has 14 years to run, the tenant for that 14 
years pays no tithe, and he is led to expend his labour and capital upon the soil; 
at the end of the 14 years he finds that he has to pay tithe, and that also upon all 
his improvements. Now that is a tax upon industry, and must prevent waste lands 
in Ireland being cultivated, and will prevent the land in Ireland being brought to 
perfect cultivation ; whereas if the income was to change every 21 years only, 
according to the price of wheat, and not subject to increase from the industry of 
the tenant, it would not operate so. 

1463. You mean that you would repeal that clause which directs the original 
right of the clergy to tithe to revert after 21 years ? — Decidedly. 

1464. Your reason for wishing that to be altered is, that after capital has been 
expended, and improvements have taken place, and land, which before was not 
subject to tithe, is brought under cultivation, at the end of 21 years the right of 
tithes returns, and applies to the whole of the land, and so far it is a tax upon 
industry? — Yes, as it induces the tithe of agistment, the grazing lands, to be culti- 
vated, and thus resumed, which the Legislature had exempted under the old law, 
because the grazing lands have in a great degree been exempt, and those lands 
which were free from tithe, as grazing, may by this Act be induced into tillage, and 
would, by being in tillage, become liable to tithe at the expiration of 21 years. 

1465. Is not its tendency to increase the general income of the clergy throughout 
Ireland, and spread the tax of tithe over the whole country? — Its tendency is 
decidedly so. With respect to giving the landlord the power of buying the tithes, 

I have not the least doubt that, upon the properties I have mentioned, the tithes 
would be purchased up at 20 years’ purchase, to get rid of the name of tithe, pro- 
vided the composition was fixed on the terms I have already mentioned, and the 
various allowances and reductions by new averages, deduction of 20 per cent., if 
necessary, on old collection, and 2 s. 6 d. in the pound on the then fixed composition 
rent, to be allowed as an inducement. I have no doubt that, upon a great many 
other properties, it would be the same ; but the spirit of resistance to tithes is so 
general in Ireland, it has become necessary that some power should be used to get 
his income so fairly ascertained ; and therefore I should say, that making this de- 
duction, which I have before said, of 2 s. or 2 s. 6 d. in the 'pound, I would wish, 
when the composition was settled upon fair terms, that, the sum should be paid to 
the clergyman out of the Treasury, and let it be collected with the county cess at 
that reduction ; and allowing the proprietor to buy it off, I have no doubt that, in 
a short time, a great deal of the tithes of Ireland would be bought up ; I know of 
no land offered for sale that is not readily purchased ; and this would be the best to 
© purchase, 
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purchase, because it is the first charge upon the property. With respect to compo- 
sitions already entered into, I have already stated that I think the averages should 
be taken of all the years since the peace ; and if the average price of corn has fallen 
since the compositions were effected, an equal reduction should be made from the 
already fixed composition rent ; and I wish that those compositions should be gone 
into again, and that, if the commissioners saw fit, a deduction should be made not 
exceeding 20 per cent, upon the amount, for the expenses of collection, costs and 
losses under the old system, even upon those that have been already compounded, so 
that the whole of Ireland should be put under composition from a particular time • 
and it should go on without alteration, except that, at the end of 21 years, the 
income should be altered according to the price of corn, so as to keep the income 
equal to the value of money at this day and the value of money at that day, as com- 
pared with the prices of corn. 

1466. Can you state what the prices of corn were from 1814 to 1821 ? I do 

not know what the Dublin Gazette was, but it altered in many places. Wheat 
was 40*. a barrel part of the time, I know myself; and I took a farm in 1818, 
when it was considered that things had come to a settlement, and those at hi^h 
prices. 0 

1467- Do you find it troublesome to collect composition rent ? —Very trouble- 
some ; it was paid by four of five people ; it was collected in sums of 2 and 
is. 6 d. and is., and very often 4 d. or 5 d. ; and I did not collect for all the 
proprietors ; the bishop had his own collector, and the prebend, and it was very 
troublesome. I collected for the rector and the dean ; so that five parties had 
a claim to tithe from each individual. 

1468. You have stated that in the case to which you have referred you added 
the tithe to the rent; did you find that any opposition was made upon the part of 
the tenants, or did they come into that arrangement without difficulty ? — Imme- 
diately, for it was a great boon to them ; that was about six years ago. Indeed 
I added rather more, for I made an agreement for five years, and I made the land 
pay the same amount in British currency instead of Irish currency ; but I was 
giving a term of five years. 

1469. Then at the time you brought the Composition Act into effect, you, at the 
same time, not only added the tithe to the rent, but you actually increased the rent 
received by the landlord ? — I did. 

1470. And you found that no objection was made upon the part of the tenant to 
that addition? — None whatever ; for he was settling for five years, and it was far 
under what he was paying before. 

1471. Although it would be far under what he paid before upon the tillage farms, 
yet what mode did you adopt with regard to the grazing farms ? — I did the same thing 
with regard to the grazing farms ; but the grazing farmers came in voluntarily to 
help the others. The tithe is not much ; it is only 11 d. an acre upon the county 
cess. I succeeded, with a friend of mine, Mr. Trench, in settling that parish upon 
this principle, that we should have no survey. There is a great horror of a survey 
and valuation among the tenantry, and the way we did it was by vestry meeting ; 
but the law is defective in not allowing the vestry to equalize the tax ; they must 
go by the parish survey, so that we could not regulate it as fairly as we could wish, 
so that we could only regulate it so far as, where the tenant paid county cess for 
more acres than he had, the vestry brought it down to the actual amount he held ; 
but still we prevented the survey ; and the people were so much pleased to save the 
•expense of 300 1., and above all the scrutiny into their holdings which a survey and 
valuation does of persons going about and valuing their lands, that they agreed to 
go by the vestry cess, by which it is collected at present. Now I would have the 
rate-payers at vestry allowed to regulate the tax among themselves without a valu- 
ation and without a survey, with an appeal to the sessions; or allow the commis- 
sioners to examine surveys, and value on evidence, and not by classing the lands, 
or requiring a new survey and valuation on a personal view, except on peculiarly 
difficult occasions. 

1472. In carrying that composition into effect, and making the arrangement you 
have mentioned, have you continued to receive so much for rent, and so much for 
tithe composition, or have you sunk the whole sum into the name of rent ? — 
Merged all in the name of rent ; and it appears in the rent-roll as rent. 

1473. Is the tenant therefore not now aware how much he pays for rent and how 
much he pays for tithe ? — He is aware ; because at the time I did it, I told him 
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how much I added for tithe, and how much an increase of rent ; and if I were to 
give him a lease, the Act says, that at the expiration of the lease the landlord shall 
deduct a sum equal to the amount of tithe, and the old mode to revert, to which the 
tenant becomes liable. The name of tithe is not got rid of by this Act. I now 

collect it all as rent. 

1474. Do you conceive it desirable that the name ot tithe should be, it possible, 
extinguished ?— There is no question whatever that it is most desirable. 

1475. You state that some hardship was sustained by the landlord in conse- 
quence of his advancing the tithe to the clergyman, he having at the same time 
arrears of rent due to him ; do you conceive that that hardship is upon the long 
run compensated by the benefit derived from getting rid of the name of tithe? — It 
is clearly so in the cases I have stated ; and wherever it can be done with the good 
will on the part of both landlord and tenants, it is worth any thing to have the name 
of tithe obliterated. 

1476. In case you had managed and done business for a distressed landlord, 
should you have been enabled to pay the clergyman in advance?— It is clear that in 
order to do so the landlord will be obliged to reduce his expenditure, because the cler- 
gyman is paid to the day, and the rents are collected in Galway and other counties 
generally with a hanging gale, so that the landlord must pay the tithe out of his 
capital, and few landlords are rich enough to do this in Ireland ; in fact the land- 
lords were not over and above anxious to take the tithe on them, but I advised them 
to do it, and they of course consented. 

1477. You have stated that you have no doubt, in many instances, the landlords 
would willingly purchase the tithes; to what extent do you think the landlords of 
Ireland would be able to purchase them? — I should think that almost all landlords 
might be able to purchase ; they cannot, however, purchase without some alteration 
in the law of settlement. It is clear that if a man is tenant for life, you must give 
him the power of mortgaging his property to the amount he pays for tithe ; but 
there is not a man in the country that would not accept the purchase, getting the 
deduction of 2 s. 6 d. in the pound that I speak of as a bonus, and at 20 years’ 
purchase, provided the composition was reduced on the principle already stated; 
and I think it would be highly advantageous to enable them to purchase up the 
tithes. 

147 8. Do you think the mortgagees of an estate would feel themselves wronged 
by facilities being given for the landlord to raise money for the commutation by 
a mortgage that should take the precedence of all others upon the estate? — They 
must be the greatest fools to oppose what must tend to restore tranquillity, and to 
secure their mortgage. 

1479, Then you conceive that upon the most encumbered estate in Ireland, the 
other mortgagees would not complain of such facilities being given to the landlord ? 
— I cannot imagine it, supposing it to be the very advantageous thing that I repre- 
sent it to be ; suppose the composition to be settled in the way I speak of, and 
suppose a per-centage of 20 per cent, taken off, and a further abatement on the 
composition so fixed of 2 s. 6 d. in the pound, it is clear that a man who is not 
encumbered would do it in a moment. Then with respect to an encumbered estate, 
who is to object ? The present possessor has not money, but you allow him to mort- 
gage and charge his successor-; that gets rid of that difficulty, and it is not possible to 
suppose that the mortgagee could be so foolish as to object ; the land was liable to 
tithe to its full amount when the mortgage was granted, and here he would be 
getting much reduction, 12 I per cent, off, and other abatements, for doing this, 
and his mortgage would be secured ; for it is not secured if the country is not 
quiet, but it is secured if it is quiet, therefore he certainly would not object. 

1480. W ith regard to the deductions you spoke of, you stated it as your opinion 
that the commissioners should have power to deduct a sum not exceeding 20 per 
cent., and that they should regulate that sum according to the expense which they 
might find it to have been to the clergyman to collect? — Y r es, the expenses of col- 
lection, and losses and costs. I have heard clergymen say that 20 per cent, has 
been lost to them from arrears. Now I would have the commissioners examine 
into that, and take off a sum not exceeding 20 per cent., and then taking the 
averages, not of the seven years immediately succeeding 1814, but the averages 
commencing at 1 8 1,5 up to the present time, I think that would give satisfaction; 
I am sure it ought to give satisfaction ; and I think it would be found that with 
those deductions the landlord would buy the tithe ; but the landlords would not 
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like to take upon them the collection for the clergyman, not knowing how soon the 
tenantry might quarrel with them for doing so ; but this boon wSild soon brine 
landlords and tenants mutually to agree to accept it. 8 

1481. Your wish would be to make such a deduction in the rent of the tithe as 
should cover the expense and risk ? — Decidedly. 

1482. And you, as a professional man, would recommend your client, whether 

he were the landlord, or whether he were a mortgagee, to buy up the tithes upon 
those terms. Decidedly ; as land agent, though no lawyer, I could most stronglv 
advise it. ° J 

But before you would recommend such an arrangement, you would require 
the Tithe Composition Act to be remodelled as you have mentioned ? — Certainly. 



Jovis, 2° die Februarii, 1832 . 

THE RIGHT HON. E. G. S. STANLEY, IN THE CHAIR. 



The Rev. Hercules Richard Langrish, called in ; and Examined. 

1484- YOU are a Clergyman? — I am. 

1485. Are you benefited in any part of Ireland ?_Yes ; I have the Union of 

Iocrae“of KilWoe° CeSe0f 1 hare ^ prebendary of Lockeen, in the 

1486. Are you resident on your benefice in the diocese of Meath ? — I am veue- 

rally resident. ° 

M87. Are you acquainted with the county of Kilkenny ? — I am. 

1488. And WJ th that part of it where the late unhappy conflict took place between 
the peasantry and the police ?— Yes, it was on my father’s, Sir Robert Lamn-ish’s 
property ; I am the next magistrate to the spot when I am at home. 

1489. Were you in the county of Kilkenny at the time that conflict took place ? 

No, I was not, I was in Meath; I had been there a very short time before 

1490. Can you state to the Committee at what time any thing like a systematic 
resistance took place to the collection of tithe in the county of Kilkenny ?— I con- 
ceive that a systematic resistance commenced there at the time the hurlers first went 
about, which was m December 1830; I think they went to Dr. Hamilton’s some- 
wnat about that time ; 1 was not in the country at that time exactly. 

before 1 " W&S ^ before or after the C0Dte sted election for that county ?— It was 

1492. Have you been in the county of Kilkenny since the conflict took place 
between the peasantry and the police ? — I have ; I was written to by Mr. Green by 
Cord Ormond s directions, to go, and I got the Bishop of Meath’s leave to absent 
myself; I was there about a fortnight or three weeks ; I left it on Friday fortnight 

H 93 - That conflict took place in the vicinity of Knocktopher ?— About two 
.English miles from Knocktopher. 

1494. Are you possessed of property in that neighbourhood ?— My father has 
a considerable property ; 1 have a residence there that my father gave me up and 
I hold some land there. 



1495. Have you had reason to believe that any of the inhabitants in the 
neighbourhood of Knocktopher were concerned in that conflict? — I have ; there are 
some of them in gaol at present, and I have a list of a good number more, that 
are identified by the police, that were present, and I know of more that have not 
been identified that I have been told, having the means of private information. 

1496. Dr. Hamilton is the incumbent of that parish, is he not ?— He is, he has 
been the incumbent of it ever since the year 1801. 

1497. Have you heard any thing of any proposal being made to Dr. Hamilton 
with respect to paying a composition for the tithes of that parish ’—There are five 
parishes in the Union ; I understand the question to refer to the parish of Knockto- 
pher. I was present, and a member of the vestry there, of which my father was 
chairman, about four or five years ago, when it was proposed, I think, to give Dr. 
Hamilton 2 s. 6 d. an acre, rough and smooth, on the parish, and he rejected it, 
and asked 3s. lotf. an acre; my father asked him upon what data he made the 
demand, and he said from an average of his books ; my father requested to see the 

ooks, he said he had not the books with him ; and then my father proposed an 
a journment for a month, that Dr. Hamilton might have an opportunity of pro- 
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ducing the books ; and at the adjourned vestry, when we met, Dr. Hamilton refused 
to show the books, and persisted in his demand, and the vestry was adjourned si 
die ; and the calculation was that there is a great difference in the land in tlT 
parish of Knocktopher, and it would have come to 5 s. an acre on the good land 6 
at the rate of 2 s. 6 d. upon all the parish ; I did not make the calculation myself 
but I believe it to be a correct one. ^ ’ 

1498^ What do you suppose the rent of the best land and the worst land is in 
that parish ? — The highest rent is upon small divisions of land that are town parks 
Four pounds Irish is paid for small divisions of land about the town in one 
instance ; but the average rent of land in that parish is from 2 /. 2 s. down to ioj 
N o farm is worth more than 2l. 2 s. 

1499. A . re speaking of the rent which is charged by the head landlord or 
the rent paid by the occupying tenant ?— There is no intermediate person uponmv 
father’s estate, and I am not aware of any in the parish. I am speaking of the 
rent paid by the occupying tenant to the head landlord. 

1500. Has Sir Robert Langrish any land that is tithe free in that parish ?— He 
has about 1,000 acres. 



1 5 °i- Canyou give the Committee any idea what is the excess of rent de- 
manded from the tithe-free land beyond that which is not tithe-free ? I should 

say that upon land worth 2/. 2 s. an acre it is about 2s. to 34-. an acre and nf 
course less upon the land that is less valuable. ’ 

I5 “ 2 '/l? c l, there b f " “y resistance to tithe in yonr parish, or in any part of the 
County of Kilkenny, that y>ou knew of, previous to the meeting of the hurlers?— 
None in that parish, certainly; and I am not aware of any resistance in any other 
part of the county of Kilkenny ; there had been litigation often, but not resistance' 

1503. Has there been any discontent evinced in that parish with respect to the 
payment of church-cess ? — There has, very considerable. 

1504. Can you state, any particular instance where it has been considered that 
the chuich-cess voted in the vestry was an exorbitant demand ?— At the last 

7 1 r WaS " 0t preSent “ ySelf ’ because 1 was obl ‘S ed t0 be at my vestry 
in Meath but 1 was written to by a tenant of my father's, a respectable mail 

of 5 tl/e OS ’ l ° * hat ti<! P “ Ple fdt Very m “ Ch disconl ™tedat the amount 
about adMrchy « 

1506. Do you consider the resistance to the payment of tithes to he ■ 

or od^isef-Progressive in a considerable de”; I *^1^3” 

counties ^ ^ ^ 

.1508. Was any proposal made, to your knowledge, by Dr Hamilton •' e- 

tithes oTthe" 

I h w“ n t b‘lrrf 7 ny ln0 ''' IedSe ’ as 1 d ° ’ P h s.a“ 

nei^bourbood oj KnoctopTrM^ %*,?*** * ** 

conflict there took plara’l^MM^ce^a'n 1116 C ° arSe y ° m ' in< i uil 'ies, tllat the 
?t that period or oLwise, or did '° effe ' Ct * 
impulse of the moment?— I think there was In * ‘ have . on E mated upon the 
resist the payment of tithes, and that conflict arose™om°lf rf™?*” l0 ”' 
subpoenas by the police; they were serving them fo 7 two ^milton sending out 
adjoining parish, and they expected them thfre the third Z/ 7 ? P f, etlOUS ln tbe 
them ; they sent emissaries round the country to coltcUhem n i“ llected t0 meet . 

Atsss a'Ksas asaas 

them 
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them at Dr. Butler’s, living at Woollen Grange, and Killarney; I heard also The Rev. 
of another, Mr. Bayley held the rectorial tithes under the corporation of Kilkenny, H - R - Laagrith. 

and he made an attempt to have processes served, and the country people met in 

large numbers with pitch-forks and staves, and he retreated. 2 February 1832. 

1513. Can you state what is the course of proceeding adopted with respect to 
the valuation of tithes, as to the period of the year when the valuators are sent 
out, and as to the description of persons employed to value? — The period of the 
year is generally just before harvest, before the corn begins to be ripe, so as to have 
it made up before the corn is ripe ; and the description of persons are rather of an 
inferior kind in general, for it is an unpopular office, and it is difficult to get a 
decent man ; I have often myself tried to get a man of character, and 1 have found 
it almost impossible to get any man of a proper description to act as a tithe-proctor 
or viewer ; I have had Protestants and Roman-catholics, and found them all one 
as bad as the other, and none of them to be trusted. 

1514. In the event of any failure of the crop, after a valuation takes place, in 
consequence of the change of season, have you known any hardship sustained by 
the farmer in consequence of the valuation being abided by that the valuator 
originally took before the crop failed in that manner? — No, I know no instance of 
it, because I know of nothing except my own tithes, and I have always taken that 
into consideration, but I am not aware of any instance of any other clergyman not 
having done so. 

1515. Is the farmer made acquainted with the valuation that has taken place by 
the valuator? — Not in general; very seldom ; the general mode is, that he goes to 
take it from the tithe-proctor, who asks him a sum of money, and makes the best 
bargain he can, as much as possible; I myself, finding the tithe-proctors were such 
bad kind of people, set my own tithes, and I always showed them my own book, 
and if they objected to any thing, I said survey it, and if it is wrong I will pay for 
the survey and rectify it ; it never happened that the survey was brought to me but 
in one instance. 

1516. Is your parish under composition? — The parish of Kilallom, which is 
a rectory entire, is under composition ; the parish of Killua, which is a vicarage, is 
not under composition; the prebend of Lockeen, in Tipperary, is under com- 
position. 

1517. Are the articles that are practically tithed the same in different parishes 
adjoining to each other?— No, they are different in different parts; I know in- 
stances where they were different in the parishes of the same union : when Dr. Sing 
had the rectory and the vicarage of Birr, the rectory of Kilcoleman, and the 
vicarage of Lockeen, of which I had the prebend, potatoes were not titheable in 
Birr and in Kilcoleman, and they were in Lockeen, in the same union. 

1518. Must it not of course follow that the parishioners in the adjoining parish 
to that where potatoes were not titheable feel greater discontent at having potatoes 
tithed in the parish to which they belong? — Undoubtedly it is a cause of great 
heart-burnings throughout Ireland ; the different things tithed in one part and another 
they compare with each other, and they think why should I pay when another man 
does not. 

1519- Have you any reason to believe that within these few years past, in parishes 
where potatoes were not before considered titheable, tithe has been demanded 
from them ? — I have heard of a few instances of its being demanded, but never 
any proceedings taken to enforce it ; my idea is, from the communication I have 
heard from the clergy generally, that it would be impolitic to attempt it ; they 
conceive they have a right to it legally, but that it would be impossible to attempt 
to enforce it. I heard of some clergymen in the north having attempted it some 
years ago, and being obliged to give it up. 

1520. Do not they pay tithe on potatoes in Kilkenny, and in the South gene- 
rally ?— They do. 

1521. You state that up to the time of the hurlers in last year there had been 
no resistance to tithe ; are the Committee to understand that the tithes had been 
regularly paid up to that period ? — I should say as regularly as they are paid in 
general. 

1522. Is it within your knowledge that there are several clergymen to whom 
there are now two or three years arrears of tithe due? — Yes, I have heard that, to 
Dr. Butler, and various of them, there are two or three years due, but that is not 
uncommon ; where there is no forcible resistance there is very often an arrear of 
that kind, the clergyman takes a little, and goes on with the account. 

177 - O ' 1523. Has 
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The Rev. 1523. Has there been any resistance to tithe in your benefice in the county of 

H. R. Langrish. Meath ? — No ; I was there lately, and a number of the Catholic parishioners, 

unsent for, came to me and offered me the tithe, and paid it to me. Instead of going 

a February 1832. tQ co }i ector> they came to me personally. 

1524. It has been stated to the Committee that a friar headed a body of persons 
that came to Dr. Hamilton’s and Dr. Butler’s house ; can you give the Committee 
any information with respect to the description of man that that friar was, and 
whether lie really was a person in regular orders, or recognized by the Church to 
which he belongs ? — He is a Carmelite friar ; there are two of them in the town of 
Knocktopher; my father’s property there was the property of a suppressed abbey 
of White Carmelites, and this man is a very drunken, ill-conducted blackguard in 
every possible respect. There was an application made to Dr. Ivinsella, the Ro- 
man-catholic bishop of Ossory ; he said he had no authority to interfere with him ; 
but subsequently to that there has been an application made to his superior in 
Dublin, and he has been silenced, and he is now going publicly drunk about the 
country, and he is keeping forcible possession of this house that the friars live in, 
but he has nothing to do with the generality of the Catholic clergy at all, he is an 
outcast. 

1525. Has he been suppressed subsequently to his going to Dr. Butler and 
Dr. Hamilton, in consequence of his conduct then ? — In consequence of his general 
conduct subsequent to that. I believe he never went to Dr. Butler’s, but only to 
Dr. Hamilton’s. 

1 526. You have stated there are great heart-burnings arising from the difference 
between different parishes in the articles subject to tithe; have you found that 
the tithe composition has had any effect in reducing those heart-burnings?— 
Very considerably; but there are still heart-burnings under the Tithe Composition 
Act, because in some places it is higher than others, and they compare in that way. 

1527. Do you conceive that great heart-burnings arise from a comparison of 
the articles charged in one parish and in another, the one being under the Com- 
position Act and the other not? — Yes, I think the fellows that are not under the 
Composition Act feel great heart-burnings at the superior situation that the men 
under the Composition Act are in. 

1528. Would you think it desirable that a uniform system should be introduced 
in all the parishes in Ireland ?— Certainly ; I think that if it had been done four 
years ago, you would have had none of this business, if it had been made com- 
pulsory. 

1529. W ould you think that, as the basis of any further arrangement, it should be 
made compulsory with any modification?—! think you can do nothing till you 
make it compulsory, it is the first step you must take all over Ireland. 

i 53 °- Is it your opinion there is any chance of its being universally adopted 
unless by the interference of the Legislature ? — I think it will riot be adopted 
except in a few' instances, any further, unless it be made compulsory, because 
I think that one or other party is in fault where it has not been adopted. 

1 53 1 * Would you consider its universal adoption a measure essential for the 
security of the Church ?— I do. 

1 53 2> _ In your opinion is it desirable to proceed any further than making the 
Composition Act compulsory ? — It is ; as soon as they make the Composition Act 
compulsory all over Ireland, and find out what is the aggregate amount of tithes, 
I think it would be desirable to equalize it as much as possible, and to put an 
ad valorem duty upon the land all over Ireland, and lay it on so much by the pound, 
And that would do away with all the heart-burnings, but until that is done I think 
you will never have peace. 

T our proposition then would be a conversion of the composition rent into 
a land tax levyable by Government? — Exactly ; I would levy it with the county 
[ a . x , e constable, and then the clergyman would have no interference with 
his flock. 

1534. Have you no apprehension that a tax levied for the avowed purpose of 
the maintenance of the Protestant clergy would be subject to the same odium 
and the same resistance to which the levy of the tithe composition rent is subject?- 
JNo, 1 do not think it would, they would not come into immediate collision with 
one another; and I think there is another thing that makes tithe composition rent 
unpopular, which is the unequal distribution of it ; the people see that one clergy- 
man has a great income for doing little or nothing, and another clergyman, whose 
duties are very heavy, has but a small income ; they are willing to pay the working 

clergy, 
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clergy, but they do not like to see great sums of money given to people that do little 
and if it was more equally distributed among the clergy, I think it would render it 
more popular. 

1.535- Then in order to secure the tranquil collection of that tax, are the 
Committee to understand that you think it would be necessary to go further than 
collecting the tithe by the Government, and that you must also have a new distri- 
bution among the respective clergy?— I do certainly; I would not touch any man’s 
vested right, or interfere with his income for his own life, but I think there must be 
hereafter an ultimate arrangement of that kind. 

1,536. Do you not foresee great difficulties in carrying that arrangement into effect ? 
—I do not ; I think it might be done by degrees, without any great difficulty ; the 
great mischief is, that at present the men that have the most duty have the least 
incomes ; in the county towns, for example, they have generally a great deal of duty 
and very small incomes, and in the adjoining parish there may be a very large 
income with scarcely any duty, because there are perhaps very few Protestants. 

1537. Do you apprehend that any feeling would exist upon the part of larger 

parishes where there might be little to do, that they were taxed for thepaymentof 
a clergyman labouring in a remote part of the country ? — I think if it was brought 
into a general fund they would not. b 

1538. Should you not apprehend any danger that the tax levied for the support 
of the clergy by the county collector would also excite an opposition to the pay- 
ment of the county cess itself? — There is an end of all government then, if you 
cannot collect that ; in that case you must give it up ; but I do not myself appre- 
hend that that would be the case. 

1539. Have you ever turned your attention to the possibility of effecting a com- 
mutation for tithe in the shape of land ? — I have ; I do not think it would answer ; 

I do not think you can get land. 

1540. Upon what do you form that opinion? — There would be such a demand 
for land, that it would raise the commodity in the market too much, and I think 
you would find it in a great number of instances very difficult to get the land, and 
I think it would make the clergy too much farmers ; I do not think it would be 
desirable for them. 

1541. Supposing an arrangement were contemplated by which landed estates 
should be vested in a diocesan corporation, by which means the clergy would not 
be made farmers, should you see the same objection to the plan ? — Certainly not, 
so far as the clergy themselves go ; if you could get the estates, I think it would be 
a very good plan ; but I have not considered the subject. 

1542. Then the principal objection which you see to that plan would be . the 
difficulty which you imagine would exist of finding land for sale ? — Yes ; but where 
are you to get the money to purchase that land ; if the plan is to sell the tithe and 
buy land, I do not think you would get the tithe bought to enable you to buy the 
land ; in the first place I think the value of tithe would be very much run down, and 
the value of land run up, and I think it would be a very difficult, if not an impossible, 
thing to effect. 

1 543- Supposing your plan were adopted of converting the tithe into a land- 
tax, do you apprehend that the landlords would not be disposed to come forward 
and redeem that land-tax by a payment of money, or by the alienation of a por- 
tion of land ? — Wherever they had money to dispose of, I think they would, but 
not by an alienation of a portion of the land. 

1544- You stated that there was a considerable portion of land tithe free in 
the parish of Knocktopher ; what is the rent generally paid for that land ? — It is 
of very different qualities, it is worth from 3 1. to 10 s. 

1 545 - What does the better quality let for tithe-free? — About two guineas in 
farms. 

1546. What does the lower quality for tithe-free also? — There is one farm that, 
was let 31 years ago, and I think it averaged about 125. an acre. 

1 547- W as resistance to the payment of tithe in the parish of Knocktopher 
made previous to last Easter? — Yes, it began last Christmas twelvemonth. 

1548. You state that there are many parishes of the union of Knoctopher under 
composition ; are they compounded for on fair terms ? —I conceive they are ; 
Donnemaggen is on very fair terms ; Derrynahinch, I believe, is also upon fair 
terms. 

1549* You state that heart-burning arises from the difference in the rate of 
composition between adjoining parishes ? — Not only in adjoining parishes, but in 

177* O2 distant. 
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distant parishes; the fellows meet at the fairs, coming from a distance, and they 
compare. In the parish adjoining mine in the county of Westmeath, Mr. Fitz- 
gerald, the vicar, told me, that the average in that parish was 10 \d. or 10 \d. t 
that was in consequence of its being mostly in grass ; my parish, -which adjoins it, 
is very inferior indeed in the staple of the land, and I think it is 1 s. 5 a., because 
there was a great deal of tillage in mine, and none in his. 

1550. You said that the clergymen frequently have two or three years of arrears 
due ; do you conceive there are greater arrear due now than under ordinary cir- 
cumstances ? — No, I conceive there are much less ; when I said that, I referred to 
the parishes not under composition; I know of no instance, where they are under 
composition, of a year being due ; till this disturbance occurred, they were almost 
always paid one half year within the other. 

1551. In the plan you suggested of substituting a pound tax upon rent for the 
payment of tithe, it is a part of that plan that the income of the clergy should be 
rendered more conformable to the duty performed ; without such an arrangement, 
do you consider that the pound tax would be satisfactory ? I think without that it 
would be a great improvement, but not so satisfactory as the other. 

1552. Do you conceive that you could justly alter the amount of the income 
derived from tithe property by diminishing it in one particular parish with a view 
of adding it to another, with reference to future incumbents? — I do; because 
I think a man should be paid according to the calls upon him, and the duty' he has 
to do ; I will give an instance : there is the parish of Birr, in which there is 
a large Protestant population, and a large Roman-catholic population also, it has 
but 300 1 . a year under the Composition Act, and a house and 20 acres of land, 
and the clergyman has great calls upon him, and is obliged to keep a curate. 
There is a parish not very far distant, the archdeaconry, that has 1,100/. or 1,200/. 
a year ; I do not believe there are 20 Protestants in the whole parish. 

1553. What arrangement would you make with respect to parishes the advow- 
sons of which belong to lay patrons ; how would you equalize the revenue there 
in proportion to the duty ? — It would be difficult, certainly, without interfering 
with his rights, but I would not -allow interference with the rights of the lay patron 
to stop the general arrangement ; I never thought of that exactly, but I think it 
might be arranged. 

1554. Do you consider advowsons to be property? — I do. 

1 555- Do you think that the holder of the advowson would consider it a just 
proceeding to diminish the value of his property? — I think there might be arrange- 
ments made without that, it is matter of great detail, and would require a good deal 
of consideration, but I think it might be done ; but I think, at all events, the 
general good should be considered ; but, even leaving out the advowsons, and 
doing it where there would be no possible objection, it would be an improvement. 

1 556. You would extend it to livings in the hands of the bishops ? — In the 
hands of bishops and the Crown, at all events, but I think it might be extended 
to all. 

1557 . Do you know at all the proportion of livings in private gift as compared 
with those in the hands of the Crown, or in the hands of the bishops? — I believe 
they are very small ; I dare say not one in 20, but that will appear from the 
Ecclesiastical Register. 

1558. Is there the same resistance to lay lithe in the county of Kilkenny that 
there is to clerical tithe ? — I think if there is any distinction there is more resist- 
ance. As an instance of it I may mention Mr. Bayley, who holds the rectorial tithes 
of the parish of Lerpont, under the Corporation of Kilkenny ; the opposition to 
him .has been as great as to any clergyman in the country. 

* 559 " Does your plan comprise any inode of getting rid of this difficulty, the ob- 
jection to the payment of lay tithes? — There is no particular difficulty in that; of 
course they are lay property, and whatever the value of them is, I should conceive 
the Corporation, or whoever has it, should receive it still. 

1560. You have stated your apprehension that the substitution of a tax on land 
in lieu of tithe would not be perfectly satisfactory unless you make an apportion- 
ment of income to the clergy in proportion to the duty they did ; ' in what manner 
would you propose to settle the difficulties with respect to the lay tithe, where, if 
you proceed upon the same principle, you would give very little to the lay pro- 
prietor?— -I look upon lay tithe to be a totally distinct thing; that is private pro- 
perty. 

© 1561. Do 
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1561. Do not you think that if you made that general arrangement with respect The Rev. 

to clerical tithe only, upon such a principle, the resistance to lay tithe might be H. R. Langrist. 

increased ? I do not think it could be much increased ; but I do not say that my — 

idea of a different distribution to the clergy may not have so many obstacles 2 Februar y 1832. 
raised to it that it would be nearly impracticable. 

1562. Do not you apprehend that if the only persons who in future collected 
tithes in Ireland were laymen collecting tithes without composition, the resistance 
to that property would be much aggravated by its being the only property of 
that description in the country ? — In my idea of a compulsory composition, 

I would include all lay tithes as well as the others. 

1563. You stated that some person had made an application to the superior 
of the Carmelites in Dublin for the purpose of removing that outrageous friar ; 
who is the superior of the Carmelites in Dublin? — I am not acquainted with 
his name, but I could find it out. 

1564. Has the Carmelite been less popular since he was suspended by his 
superiors ? — No ; the parish priest told me that the fellows kept away from him 
for one or two Sundays, but that since that they had gone to him again. 

1565. Suppose the Carmelite advised them not to pay county cess, what effect 
would that be likely to have upon them?— I do not think they would take his 
advice. 

1566. Are you acquainted with the extent of Church property in the diocese 
of Ossory? — No. 

1567. Are there any parishes where the lay proprietor has a moiety of the tithes 
of the parish, and the church the other moiety ? — Yes, in the union of Kells, Lord 
Ormond has rectorial tithes of half of Kells proper. 

1568. Has he come under the' composition ? — He has. 

1569. On the same terms as the clergyman? — He has. 

1570. Have you not heard that a number of parishes held by lay impropriators 
have declined coming under the composition on the same terms as the incumbent, 
and hold out for even higher terms than the incumbent? — No, I am not aware of 
any instance of the kind. 

1571. Have not the lands of the Church heretofore been let on very improvident 
tenures, and do not produce nearly the rent to the See that they ought to produce ? 

— I think the church property in general is not so much improved as other property 
in Ireland. 

1572. The measure you recommend as preliminary to any other is, to make the 
Tithe Composition Act compulsory in all cases ; will you explain the machinery by 
which you would make it compulsory ? — I would have Government appoint two 
commissioners, and send them down to every diocese, and they should summon 
before them the proprietors of tithe and the parishioners, and I would let them 
make an award of the rent of composition according to the average of the com- 
positions that have been made in the surrounding parishes, not with reference to 
the seven years’ averages of the Composition Act, but with reference to the com- 
positions made in the surrounding parishes. 

1573. Then would you permit the owner of agistment land to have no voice 
whatever in inspect to the composition for the parish in which that agistment land, 
which is now tithe free, might be situated ?— No, I would not; I think that at 
present where the Tithe Composition Act has not been carried into effect, it is 
either the fault of people holding large tracts of agistment land, who do not like to 
take the burden upon their shoulders, or else it is the fault of the clergyman who has 
asked too much. 

1574. Do you perceive as great a disinclination to pay tithe in parishes under 
composition as in parishes not under composition ?— Certainly, in Kilkenny. 

1575. Do you find at the present moment that tithe. is more easily recovered in 
parishes under composition, than in parishes not under composition? — There is no 
difference in the county of Kilkenny ; they oppose all tithe equally at present ; 
wherever this disinclination has spread, it is just as bad against the composition rent 
as any other tithe. 

1576. Do not you think in the nature of things it must spread; if one parish 
finds out that its neighbour is exempt from tithe, and that by continuing to pay 
tithe they are cultivating that land at additional cost, must not they necessarily 
refuse to pay tithe ? — 1 should think so. 

1577. Then how would you hope to get the payment of tithe in those parishes 
where you would introduce composition as a compulsory measure ? — I think the 

177. O3 opposition 



Printed image digitised by the University of Southampton Library Digitisation Unit 




no MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 

The Rev. opposition to tithe originated more where the old system went on, and I think if the 
H.R.Langmk. composition had been made compulsory four years ago this opposition would rmt 
7 have arisen ; I think it originated in the old system of tithe, and in the vortex it 



2 February 1832. 



has brought the composition in with it. 

15 78 - Can you suggest any measure by which this resistance to tithe can be 
checked ? — I cannot suggest any further measures than what are carried on by the 
government, at present they are taking every possible means they can. 

1579. Are they effectual?— I think, if it had not been for this unfortunate 
catastrophe at Garrick Shock, which I attribute entirely to the mismanagement of 
the police constable commanding, I think the resistance to tithe would have very 
much abated before this, even in Kilkenny ; I will give an instance : Archdeacon 
Irvine, in the parish of Tullowherrin ; Mr. Power interfered between him and the 
parishioners, and he got them to agree to pay Archdeacon Irvine the same sum 
that they had compounded for with Mr. Armstrong, who had the other half of the 
tithes ; the sum was 200 /. ; the week previous to this catastrophe, they paid Arch 
deacon Irvine 50/. of it, and Mr. Power told me that he was confident that, in 
the course of the next week, the whole 200 l. would have been paid, had it not 
been for this unfortunate catastrophe, but after that occurred, there was no more 
paid. 

. Looking at the state of affairs at the present time, do you think that the 

vigorous enforcement of the present law will be sufficient to recover the rights of 
the clergy ? I do not think you will ever be able to recover the rights °of the' 
clergy under the old tithe law ; you may do it certainly, but it will cost 200 ner 
cent., you must have such an army. ' r 

1581. Can you suggest any alteration in the law that would enable either the 
clergy or the government to recover the existing arrears? — No. 

1582. Do you think those arrears must be abandoned?— I do: and I should 
abandon them myself if they w T ere due to me. 

. 1 5 § 3* Then how can you hope that those who object to pay tithe will continue 
to pay tithe, if there is to be no alteration of the law, and the arrears are to be 
a dC ! n0t Say that 1 WOuld have an y legislative interference to force 
them to abandon the arrears, but I think it would be prudent on the part of the 
cleigyman to. abandon them, and I have done so myself when I came under 
composition, in the county of Tipperary. 

1584. What steps would you take to prevent the resistance spreading ?. — I would 
Gossef a ‘ l prese " t ’ as il is the l™’, and I waited upon Sir William 

Flood and day L , and - t0 hlm . that 11 was the °P inio " of Mr. Power and Mr. 
rive me alffl ■ “ e /S b h°“™g magistrates of Knocktoplier, and that if he would 

whertTthe me^were^kille^lT ^° rCe ’ 1 "'° dd ° ut and aaa the processes served 

tendfnc; D h?,, 3 '?V h l nk . t - at ™“ ld be efteual ^ think it would have a good 
must alter ^he system " “ * SyStem that COuld be pe ™d “ i 1 think®, ou 

do\hfheSl n f- th a al T ti0n °, f the system ool y be prospective ?-You must 
turha:c b elh'Zriu S e d0ne ’ “ d “" e 1 th “ k ‘ ba ^ate * dis- 

thMdLabfhfcfwT 1 ^ 1 '^^ t0 bW f ° r tbe cattle " can the military do more 

biddere iD 

the lafUh of r ' H f milt0 ” had been 0ffered 2 s - a » acre all round in 
wouM not you consider th T ?■ enter “ P ° n the com P“ sit ion four years ago , 
general rate of compos v' ? ver y ffllr “mpos't'on from your knowledge of the 

tion indeed on the part of the P ar 4 ° U “ SrathShigh^ “ ^ ° f C ° mP ° Si ' 
extra^S?-/!™ thmk When he dema " ded 3 a- 8 A, his demand was rather 

ten^^ 

Z h” l g die “ e V ntbe Par S?'V bUtat tbe time I think it was a good ded 
proportion of Ld ? theS “! K ' lkenn y P roceed s more from the great 

higher per alre than t tb “’ fr ° m tba ^ 

1592. What 
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1592. What would have been the highest amount upon the best acres, supnosimr 
Dr. Hamilton had got his composition at 3 j. X od.? — It would have been about 
double, upwards of 7 s. an acre upon the best acres. 

1593. You say he declined to produce his books ; did he allege any reason for 
declining ? — No, he said he would not show them. 

1594. Had not the vestry a right to see the books under the Act?— I believe 
not. 

1595. In case you go into a composition upon the averages, is not the clerev 

man or Ins clerk bound to produce the amount of tithes he has received during the" 
seven years, and must he not produce the books for that purpose ?— Yes, under the 
original Act, but under the amended Act, where you make a specific bargain he is 
not obliged to do so. ° ’ 



1 596. What was the sum total of the proposal made to him?— I do not recollect 
the specific sum that he asked, but it was calculated by a man who said that it 
would be 3 s. 10 d. upon the parish. 

1 597 - You stated that the offer on the part of the parish was 2 s. 6 d an acre 
can you state what is the acreable extent of the parish of Knocktopher ?— There 
are 2,200 acres in the county book in the parish, and there is a good deal more land 
than that in it, and of that there are about 1,000 acres tithe free, beloncfin<T to 
my father; the only part that the tithe composition would fall upon would be 
about 1,200 or 1,400 acres. 

1598. Can you state what is the average rental of those 1,200 or 1,400 acres ? 

I should say from 30 s. to 40 s. an acre. 

' 599 - Then it was upon land at about 35s. rental that you conceived the tithe 
composition at 3 s. 10 d. an acre to be a very high demand ? — Yes. 

1600. Had he accepted the offer made to him, do you think the parish would 
have remained satisfied, and without disturbance ?— I think that no disturbance 
would have originated in the parish ; but whether they would have become 
disturbed when other places became disturbed, I cannot say. 

1601. But still his refusal of the offer excited much dissatisfaction ?— It did. 

1602. Are not the counties you have enumerated as offering opposition to 
tithe mostly Roman-catholic counties? — They are. 

1603. Do you think the Roman-catholics in general object to the maintenance 
of the Established Church in Ireland ? — I do not think they do in general, there 
are instances where they do, but I do not think it is general ; as to myself indi- 
vidually, I have found the Roman-catholics always full as w illi ng to pay as the 
Protestants, and much easier to deal with. 

1604. Have you heard of any extensive opposition to the collection of tithe 
in the north of Ireland?— No; tithes do not press so much in the north; there 
are many things titheable in the south, where the population is Catholic, that are 
not titheable in the north, where it is Protestant ; there is, in the first instance, 
potatoes, which I take to be very nearly a third of the whole of the tithe in 
Ireland, where they are tithed in the south ; there are no moduses that I am aware 
of at all in the south, but there are many in the north, under which you pay 6 d. 
for any quantity of meadow, and 6 d. for any quantity of flax, 1 d. a piece for 
sheep, and things of that kind ; those moduses are very universal in many parts 
of the north, so that the amount of tithes is greater in the south than in the 
north. 



1605- Are you then disposed to explain the opposition offered to tithe in the 
counties you have named, and the not finding any resistance to tithe in the north 
of Ireland, to the different mode in which the tithe is collected ?— I think that is 
the principal reason; they press so much harder in the south, but I also certainly 
think that one being mostly Roman-catholic, and the other Protestant, has some 
effect, but I should say the other has the greater effect of the two. 

1606. You stated that, having ascertained the value of the total of the tithes in 
Ireland, under a compulsory Composition Act, you would then proceed to levy that 
amount by a tax upon rent ; do not you think that the collection of that tax on rent 
might in many cases operate very beneficially in the reduction of rent; if the land- 
lord was obliged to pay tithes in proportion to the amount of his rent, would it not 
have a tendency to re-act beneficially upon the amount of the rent taken by the 
landlord ? — I do not think that would make any great difference. 

1607. In the case of more landlords than one, in the case of a middleman, or 
in any middlemen, how would you propose to carry your proposition into effect of 
taking a tax upon rent ? — It would be very unfair where a man has set a lease for 

1 77 - O4 ever, 



The Rev. 

H. R. Langrish. 



2 February 1832 



Printed image digitised by the University of Southampton Library Digitisation Unit 




112 



MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 



The Rev. ever, at a very low rent, to make him liable to any part of it ; I would leave it 

H. R. Langrish. with those that had the real interest in the land. Where a man has chief rents, 

for instance, Lord Ormond has chief rents over a large portion of the county, 

2 February 1832. an( j ; t be h av( j t o make him pay any part of that ; I think it might be 

arranged according to the length of the lease that the person had ; I would exempt 
the man whose land was set for ever totally from any share ; if his tenant held 
a lease for three lives, I would make him bear a certain proportion, and in that 
way I think it might be done, in short, where a man had a determinable interest. 

1608. Is not the last tenant in all cases the man that pays the tithe ? — In all 
cases. 

1609. You have stated that you would lay an advalorem duty on land all over 
Ireland ; did you mean to include land tithe-tree? — Certainly not. 

1610. You stated that in making this Act compulsory you would proceed by 
excluding from any voice those who held land tithe-free under agistment ; do you 
consider that would be just ? — Yes. 

1611. Suppose a parish to contain 5,000 acres, and 2,000 tithe free under the 
Agistment Act, would you consider it just to exclude from a voice in the settlement 
of that tithe those individuals who have taken the land tithe-free in that manner?— 
I think it would be quite hopeless, if you give them a voice, to make the composi- 
tion universal. 

1612. Then you would tax the property without giving them a voice in that 
taxation ? — If you do not do that you cannot make the thing universal. 

1613. How would you value the tithe in parishes which are not under the com- 
position, and where the books of those tithes have been irregularly kept, as you 
know is the case in many parishes in Ireland ? — I would let the commissioners 
ascertain the value of the land in that parish, and make their award according to 
the rate of the compositions that have been entered into in the parishes around. 

1614. Then you would apportion the tithe according to the value of the rent?— 
Yes, I would ; according to the value of the land, and according to the average of 
the sums agreed for in the neighbouring parishes. I think it is perfectly fair to 
compel one parish to come under composition upon an average of what other 
parishes in the neighbourhood have consented to. 

1615. You have stated that general dissatisfaction exists in Ireland in conse- 
quence of the inequality under which different parishes are compounded, would 
not the discontent still continue in case you forced the composition upon other 
parishes upon that principle? — I think it would mitigate the discontent very 
much. 

1616. Would it not be a difficult operation to force the Act throughout Ireland 
upon the principles you propose ? — I do not think it would. 

1617. Would you propose that the composition should be final? — It should be 
final. 

1618. Mould you propose that at the end of a certain number of years it .should 
be re-opened for the purpose of valuing the improvements that had gone on in the 
parish after the composition had been settled ?— You must alter the Act altogether 
for that purpose ; I would let them go on like other parishes ; I think it would be 
prudent to have some final measure before the 21 years of the composition 
expired. 

1619 Would you propose a revision of those parishes in which, having entered 
into composition upon the averages from 1814 to 1821, the subsequent reduction 
of prices has made the composition too high ?— That would be difficult; but if it 
could be equalized, I think it would be desirable; it might be done. 

1620. Do you know what sort of reduction the clergy have usually made under 
the Composition Act? — They are very various, but I dare say that upon the average 
the clergy have reduced 15 or 20 per cent. 

1621. Do not you think the Act has been beneficial to the clergy in putting more 
money into their pocket than what they received under the old system ? — No ; 
I think it has been very beneficial to the clergy in insuring them a certain income, 
and getting that income comfortably paid with less loss upon the average income, 
but I think the clergy received more before than they do now. 

1622. Do not you think they had some advantage from the change of cur- 
rency r I do not think they had ; the idea was never suggested to my mind before, 
and I have never considered it. 

1623. In any case where they took 12 s, for wheat, and 85. for oats, did not 

they 
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they take the same in British money instead of Irish ? -Undoubtedly they did- 
that is an advantage, undoubtedly. J ™ ’ 

. i62 4 - Canyon state any particular parish in which you are acquainted with the 
income bond file, received previous to the composition, and the amount received 
under the composition?— I cannot give you any accurate information upon that 
subject except my own parish. F c 

1625. What did you actually receive before the composition?— I frequently 
received actually 300/. for the parish that I compounded for 233/. 16, S T 7 

hi ,her s' ", 0t ^u 3 ?° L pald times when the P rices of P r ° d “ce were much 
higher r— No, it was all since the peace. 

. 1 ® 37 ' Are the to understand that the clergyman having compounded 

for so much im acre Irish, has, subsequent to the change of currency, received the 
same sum m British?— No ; but under the tithe system, where they^sed to value 

ilafius British” hT h Sb ’ r* the altCTation of the C ™<T ‘W valued 
reduced to British « -urrency" C ° mp ° S ' t,0a TOS eatered h ‘°’ “ ^ always been 

Kilkennv ^ ^ a the high f 1 P rice Per acre that used to be charged in 

,, k o I y f , v V heat and P otatoes ?— Twelve shillings an acre is the general charge • 
1 fion e r)'H° lnstance ® of more » but they are the exception rather than the rule ’ 
T nlnt h- CVer heaT u { a . gulnea being charged in Kilkenny or in Meath?— 
1 cannot bring it to my recollection that I have. 

1 630- Have you in any other county ?— In K ildare I heard of either 24 s. or 26s 
being charged to Mr. Roper in the parish of Celbridge. 

Id? 1 ' mV tbat , b y a impropriator?— No, the ecclesiastical incumbent. 

-f , , iat 18 the h, s hest rate for potatoes you ever heard of?— I never heard 
or aoove 12 j. an acre upon potatoes. 

™hlt 3 A 3 ' r ® sult of this state of things in Kilkenny has been so frightful 

t JV 7 tk,nk must be the state of Protestant clergy living in the south and 
spreads intcTthn ln ,i he .™ ldst op a Catholic population, if this resistance of tithe 

bad as it l ■ d ^ thlnk the sltuation of the clergy in Kilkenny is as 

bad as it can be in any part of the south. 

noDul 3 at„ W ° U h ld “ ??* ba WOrse »“>ore they are living in the midst of a Catholic 
KiSkennTatpmsem Payment ° f titlles ? - T1 > at is P«rf«ly the situation of 

tithes 3 ™, hH they pay a n y tithes at a11 in Kilken "y or Carlow ?-They do not pay 
tithes publicly, many will come under-hand and pay. y 

J° 36, Can you state the proportion of Catholics to Protestants in Knocktopher = 
p,\ “old not state it accurately; I dare say there are not above 40 or so 
Protestant families in the whole of the union of Knocktopher. 

u t, tll o county of Meath, canyon state the general proportion?— 111 mv 
parish I know I have 84 Protestant families of 370 and odd souls. 

’? 3 8, I* ttore generally any large number of intermediate landlords in the 
south / My knowledge of the south is not much, except in the county of Kilkenny • 

where are very few therc ’ and 1 think they are gettins rid of th< ™ ver y fast ever y 
1639 f Q ?be present state of the country, if the landlord was to pay the tithe 
to the clergyman, do you think he would be able to collect it himself from the 
te °ant? I think it would be a hazardous experiment for the landlord : 

1 mink it would endanger his rents; the landlords would not like mixing up the 
rent and tithe at all, they would rather have it as a tax. 

tith y ° U think that he was aut borized by the Legislature to collect the 

1 f® ” n ^as so much rent, he would be able to collect it ?— It would facilitate 
'vouid undertake* 6 diffiCUlt} a “ d 1 think il is not a thin S that the landlords in general 

.. 1 f'ti 1 * ^ 0U not think that that clause in the Composition Act which throws 

T I 1 te upon the landlord in future leases has obstructed the granting of leases in 
and, from the indisposition that landlords have felt to take upon them the tithe? 
i am not aware that it has. 

nn/fi^ 2 ! ^° U ^hmk that leases are granted as freely now as before? — No, I do 
\ are ’ but I do not think it is from that cause ; I think landlords in 

country ^ ^ re * and are ver ^ sk y °f letting leases, from the disturbed state of the 

.i., 1 ^,43 - In all cases where no lease is let, has not the occupier still to pay the 
tithe ? — Undoubtedly. J 

P 1644. You 



The Kev. 

H. R. Langrisk. 



2 February 1832. 
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1644. You have stated that there are certain tithes which are paid in the South, 
but not in the North, for instance the tithe on potatoes ; do you think they would 
submit to pay that tithe in the North? — I am confident they would hot. 

1645. You have spoken of some articles being titheable in one part of Ireland 
and not titheable in another ; it is presumed that you mean that they are actually 
tithed in one part of Ireland, but they are equally titheable in all ? — They are 
equally titheable by law, but that law is a dead letter j they are titheable, but could 
not be tithed. 

1646. Does not the potatoe tithe constitute an immense portion of the tithe of 
the mountain districts in the South and West of Ireland ? —There is always corn 
after potatoes in every country to which my knowledge extends. 

The Rev. George Dwyer , called in ; and Examined. 

1647. YOU are a beneficed Clergyman of the Church of England? — I am. 

1 648. Where is your benefice ? — The rectory of Ardraghan, in the . united dio- 
cese of Clonfert and Kilmacduacb, in the county of Galway. 

1649. Is that under composition ?— It is. 

1650. Have you had the management of any other tithe property besides your 
own living of Ardraghan? — Within the last two years, in consequence of the 
illness of an uncle of mine, I have managed his tithe property in the parish of 
Ballymackward, of which Kilconnel is a limb, in the county of Galway; and like- 
wise I have managed a parish of the name of Croghan, in the King’s County, in 
the diocese of Kildare. 

1651. Are you resident upon your benefice in the county of Galway? — I am. 

1652. What is the present state of that county with regard to the payment of 
tithe ? — Up to the time I left home the tithe was satisfactorily and tranquilly paid 
in my own instance, it was paid gratefully and thankfully by the people. 

1653. Was not that county in a very disturbed state in the course of the last 
year ? — It has been in a dreadfully disturbed state, and I am sorry to say that it 
continues in that state up to the present moment ; there are large bodies of armed 
men walk across the county without any fear of exhibiting themselves, even within 
the last week, and within a short distance of the place where I reside. 

1654. Was there, during the last winter, an organized resistance to the payment 
of rent? — There was during the entire year a determined organized system of 
destruction of property of every description ; they have taken to themselves and 
occupied almost the whole face of the country which lies upon the southern side 
of the county of Galway, and the eastern side. The northern side remained tran- 
quil, and still continues so, but the barony of Kiltarton, the barony of Dunkellyn, 
the barony of Longford, and the barony of Leitrim, have been in a state of dread- 
ful disturbance and disorganization ; no property of any kind has been secure, and, 
notwithstanding, tithes have been satisfactorily paid. 

1655. What is the amount of your income arising from the rectory of Ar- 
draghan? — About 700 1 . a year from tithe; I have a portion of glebe of about 
34 acres, 19 acres of which I pay rent for, the remainder I do not. 

1656. From how many persons have you to collect your tithe? — The total num- 
ber ot applotments into which the parish is divided amount to 1,073 , but there 
being a very considerable number of joint- tenancies in it, that is of land held in 
village joint-tenancy, I conceive that I might fairly state the actual number of 
persons contributing to the payment of that money to amount to 2,000. 

1657. Can you state what number of persons pay for holdings of five acres 
and under ? Of five acres and under, I have extracted from my books a number 
of persons to the amount of 311 payments that are from separate holdings; then 
of the joint-tenancy holdings, I should say that almost the entire of the joint- 
tenancy holdings are held in farms of less .than five acres. 

1658. Is that parish more subdivided than most of the neighbouring parishes, 
or is that the general representation of your neighbourhood in the county of 
Galway ? I should think that what I state regarding my parish would fairly 
represent the entire of the diocese of Kilmackduach, but I do not think it would 
represent the entire of the diocese of Clonfert, though it would go near to it ; there 
is more grass land and less minute subdivision of land in Clonfert than in Kilmack- 
duach; the reason of the difference is, that Kilmackduach lies convenient to the 
Bay of Galway on either side, the extreme point of the Bay of Galway runs up 
thiough it, and the consequence is that sea-weed is procured with greater facility. 
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and the land is broken up into those minute subdivisions for the purpose of 
manuring it with that sea-weed. ^ ^ be 01 

1659. Are the greatest number of parishes in that diocese compounded for?_ 
The entire of the diocese has been compounded for almost immediately after the 
passing of the Act, it was compounded for almost simultaneously; there is now 
only about 900 acres remaining uncompounded for, one small parish, a erass farm 
m the centre of the property of a large proprietor near it, where I live. 

1660. Do you attribute much of the good feeling which prevails with regard to 
fdies in that diocese to the Composition Act having been generally carried into 
e “ ect /- 1 h ? ve reason to know that it is the case ; that the satisfaction there is 
about tithes has been the direct result of the establishment of the composition- 
and 111 one instance, where I had a conversation with a farmer, when I spoke of 
the tithe composition, and of their not paying their landlords at the time of the 
breaking out of disturbances in the country, he said to me, “ Now, Sir, we have got the 
clergy to take a moderate rent for the tithes, as we give you 10 d. per acre & if we 
can get the landlords to take the other nine tenpences, we would be satisfied and 
easy. 

1661 Have you known, under the former system of tithes, great oppressions 
practised upon the small cottier tenants ' — I have known under the old system 
ot the collection of tithe, abuses that were disgusting and odious ; I have often felt 
my blood boil with shame and indignation at the atrocities I have seen committed 
in the collection of my own property, by tithe-agents and tithe-proctors, and 
I believe it to have been the case with other clergymen as well as myself. 

1062. Will you state in what way those atrocities and ' extortions which vou 
mention were practised upon the tenantry ?-The system of tithe collection in the 
old way, was founded in drunkenness, in bribery and in perjury. Drunkenness 
was the consequence of the manner in which the view and the valuation were 
generally made : a tithe-proctor with his viewers walked upon the farmer’s land he 
told them what he was come there for, and the farmer immediately said to him 

come m, and we will have a drink together.” Thus the beginning of the business 
was a drunken treat to the tithe-proctor and his assistant viewers, in order to 
induce him to pass as lightly as possible in the view or the return that he made of 
nis larm : when that view was made, the next occasion was what they called the 
tithe - sitting ; thev sat then at the house of a publican, who generally was the 

tl k^' P f° Ct0r /i r ef ° ie a bldd,n g could be made the tithe, each person was 
obliged to call for so much drink, and that was a second scene of drunkenness • 
again, after the notes that were past for those bargains were signed and concluded* 
those notes were collected by civil bill process, when those processes were issued* 
the people came in to endeavour to settle with the tithe-proctor, those transactions 
generally take place in the quarter session town, again at a public-house which 
was a third scene of drunkenness and riot; and I do believe that more money upon 
those different occasions was spent in riot and drunkenness in making their 
arrangements about the tithe than ever reached the clergyman’s pocket as tithe. 

1663. Have those disgraceful scenes been put an end to by the operation of* the 
Composition Act ? — The whole of the proceedings that I have stated now have 
been directly obviated by the Composition Act, and the consequence has been that 
the Composition Act and the authors of it have been looked upon as conferring a 
blessing and a boon upon the country, for which they were thankful. 

. ldd 4- You have stated. that the payments made are, many of them, by persons 
m very low circumstances, and paying very small sums ; are those sums all paid to 
a single tithe proprietor, or are they much subdivided in the diocese of Kil- 
mackduach ? — In the diocese of Kilmackduach generally they are broken into very 
small fractions. Where the acreable rate for tithe does only amount to 10 £ d . per 
acre, that 10 l d. is divisible in all instances in Clonfert and Kilmackduach into two 
portions; in all instances, except where the dean’s property runs, in all other 
instances it is divisible between the bishop and the rector or vicar, in some 
instances the rector, the vicar and the bishop claim, that is, 10 d. is divided between 
the rector, the bishop and the vicar ; in other instances it is divisible into four, and 
I have known some instances, before the Tithe Composition Act was established* 
where upon disputations arising upon tithe rights for four quarters, six quarters 
have been paid ; that has been abated, and that mischief has been removed by the 
lithe Composition Act. 

1665. Yon have stated that in. some instances a sum not, amounting to above 
P 2 10 d. 



The Rev. 
George Dwyer. 



2 February 1^30. 
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TheRer. io d. is divisible amongst live proprietors? — Not five, no more than four pro- 
George Dm/er. prietors, except where there is a disputation, and that has been abated. 

1666. Are those sums levied yearly or half-yearly? — Half-yearly. 

2 February 1832. 1667. Then there is a half-yearly receipt of $d. collected by four proprietors ? 

— Yes, m some instances. 

1668. In those cases has each proprietor separate drivers to collect? — I shall 
not say that in every case they have, but they generally have distinct agents ; the 
bishop’s agent is not my agent. 

1669. -Is there any charge upon the tenant for driving for those sums which, 
may in some cases amount to less than 1 d. ? — There is ; I do not say it is 
always acted upon, but I know that it is sometimes acted upon to a degree to 
produce dissatisfaction ; but there is a charge of 2 s. 6 d. when a driver is sent to 
drive ; it is not the case in my owm instance, for I do not suffer it. I have almost 
uniformly gathered my tithes by sending out two persons of my own to tell the 
people to come in, and that an office should be held for the receipt of it on 
a special day. In that way I believe the tithes are mostly collected when there 
is a resident tithe proprietor. 

1670. Does that evil of double agency still subsist under the Composition Act? 
— It does. 

1671. Do you conceive it to be one of the great disadvantages of the present 
system the minute subdivision of the sums which are to be paid ? — I do : I con- 
ceive it the only blemish upon the Tithe Composition Act, and that if there was 
one collector and one agent it would be productive of the greatest satisfaction. 

1672. Do you manage any other parish besides that one ? — I do ; I manage one 
more in the diocese- of Clonfert, and I manage one in King’s County. 

1673. What are the circumstances of those parishes with regard to tithe? — In 
the diocese of Clonfert there is a parish called Kilconnel, where I act for my uncle ; 
one gentleman there is agent to all the proprietors of that one parish ; that gentle- 
man pays me the entire tithes accruing out of the parish for all the tenants at once 
each half-year to the amount of 54 and the tenants and he settle it between 
themselves. I know not how ; but there is no sort of pecuniary collision ever 
between the pastor and his flock, and I know no man more beloved than the pastor 
of that flock is. 

1674. Are you aware whether the gentleman of whom you speak made that ar- 
rangement with the parish at the time that the parish was brought under compo- 
sition? — Ido not think he did; he may have made it with the tenantry of the 
estates, but it was since my uncle’s illness that he made it with the clergyman. 

1675. Are you aware whether he imposed any additional rent, and whether he 
has had any difficulty in collecting it? — I think not; I really think it has been 
productive of satisfaction between him and the tenantry. 

1676. What are the circumstances of the parish of which you have had the 
management in King’s County? — The tithes had been collected previously by tithe- 
proctors ; I believe the tithe-proctors, in a great degree, had paid hardly anything 
to my uncle, but they had nevertheless received large sums from the parish : the 
tithe-proctor preceding the time that I became manager of it for him was a man 
of bad conduct, and who had behaved very improperly in the parish ; the parish 
hated him, and considered him as an extortioner, at the same time that my uncle 
was receiving scarcely anything : at the request of the people I got the parish 
under composition ; I wentdown there about this time 12 months, and I established 
the composition there, I gave them the parish for 82 L, which I think was the sum 
they offered me ; we had no chaffering, and the people thanked me, and expressed 
their satisfaction with the prospect of comfort and ease they would have upon the 
subject of tithes in consequence of its being compounded ; there were between 
three and four years, in some instances, of arrears due ; in others two years tithe 
due; this I thought to have got settled ; I even offered to take the arrears at the 
rate of the composition, supposing the composition to have existed previous to the 
arrears accruing; this seemed to give satisfaction to them; I made a composition, 
and they promised to pay it to me, and last October I made some bargains with 
them for those arrears, I think 25 or 26 bargains, and they were promised to be 
paid rae as soon as they threshed out their corn ; but when I went there in Decem- 
ber, I tound there was not the least chance of being paid, and I inquired from 
several of them why they should go back from their promise that they had made 
of paying, provided I took it at the same rate as if the composition .had 

0 existed ; 



Printed image digitised by the University of Southampton Library Digitisation Unit 



ON TITHES IN IRELAND. 



J17 

existed ; they told me they were forbid /'an to pay tithes altogether ; some of them The llev. 
said they were sorry they had ever pairl any tithes whatever, and were determined George Dwyer. 

never to pay any again ; I had then 25 processes issued ; the person who went to 

act for me went to Philip’s Town, where those processes were to be tried ; a number 2 Febru a r y *832- 

of peopled armed with sticks and bludgeons, and in a threatening and violent way, 

accompanying the persons who were processed to appear, came to the house where 

this person stopped, and called to him to know whether he was determined to go 

on with the processes or not, he said it was his instructions so to do ; they then 

said that Mr. Wingfield, who, I think, is rector of the parish of Killeigh, in the 

King’s County, had 300 processes issued, and that he was obliged to* publish 

a notice that he would withdraw his processes. The people then went through the 

town, brandishing their sticks, and crying, Down with tithes, and no payment of 

tithes for the future. The man then was obliged, at the persuasion of the person 

that kept the house, to disguise himself, and get out at the back-door through 

a garden where his house was, at the end of the lane, and to escape for his life. 5 

1677. To what do you attribute the resistance of that parish ? — A person must 
be either blind or determined not to see who would not see that the resistance was 
from the influence of Dr. Doyle. 

1678. Is that in his diocese? — It is part of his diocese during the summer. 

I walked all over the land, making the applotment, and perambulating the ground 
so as to divide the land into its several qualities ; I went into the houses of several 
of the farmers, one man that farmed 80 acres, another man that farmed 56 acres ; 
both of those persons were extremely intelligent, honest, decent, respectable people ; 
in their houses I found the writings of Dr. Doyle, and of another person I think* of 
the name of Milner ; those writings were advising the people not to pay tithes ; that 
tithes should be abolished ; stating that a Protestant Church Establishment was 
totally unnecessary in Ireland, and that the support of it was an incubus upon the 
people ; and advising the people that they should not suffer landlords or clergymen 
whatever to interfere with the education of their children. I happened to sit for 
one day two hours in the house of one of those young men, and read through several 
pages, I dare say upwards of 50 or 60 pages of one of those writings, a printed 
book. 

1679. What is the amount of composition per acre in your parish in Galway? — 

The total quantity of land of every description in all the applotments is 26,671 
acres, paying composition rent to the amount of 1,161 /. 10 s. 9 £ d., which, when 
reduced to an average, comes to something under 10 \ d. the Irish acre. 

1680: Can you state the rental of the parish ? — I conceive, from my own knowledge 
of the lands all adjacent to the sea setting at the rate of 50 s. to 3 l. an acre, the 
lands under the foot of the mountain being meadow land, I conceive that 30 s. an 
acre is the fair average money at which to reckon that the entire of that 27,000 
acres would let for. 

1681. Has the bishop of the diocese given any obstructions to the parishes 
entering into composition ?— On the contrary, the bishop of the diocese has, in 
every instance, acquiesced in the agreement that the parochial clergy made, and in 
some instances I have known the bishop to make pecuniary sacrifices, in order to 
facilitate the composition through the diocese. 

1682. What has been the arrangement made with respect to the quarta pars 
which is paid in the diocese of Kilmackduach ? — The bishop receives it; he appoints 
a collector for the quarta pars ; but I believe the arrangement he makes is, that his 
agent receives for the collection of it 2 s. in the pound, and then he employs another 
agent, who receives is. in the pound, for the collecting of it. I conceive that if 
there was one collector to collect all, it would be conducive to the ease of the people, 
and the better payment of both parties. 

1683. Will you explain what is meant by the quarta pars} — The quarta pars is 
a fourth part of the tithes. Upon a dissolution of the monasteries, I conceive 
that quarta pars had been the peculiar property of the abbots of the respective 
monasteries in that part of the country which were dissolved. These monasteries 
were granted by letters patent to the ancestor of the Marquess of Clanricarde, with 
a fourth part of the tithes running from the Shannon to the Sea; there was a re- 
grant of that upon the restoration of Charles the Second to the immediate ancestor 
of Lord Clanricarde, repeating still the fourth part of the tithes between the 
Shannon and the Sea. The diocese of Clonfert runs from the Shannon at 
Banagher to the Sea at Oranmoor. Upon the forfeiture of Lord Clanricarde’s 
ancestor, there was an inquisition held, in which that quarta pars was found to be 

177. P 3 a possession 
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The Rev. a possession of William, the seventh Earl of Clanricarde ; the whole of his eccle- 
George Dwyer. siastical properties were vested in certain trustees, and there was an Act passed 

— 1 — that, I think, is the 2d of Anne, directing that such properties as Lord Clanricarde 

2 February 1832. an( j Popish recusants of that day were found seised of, should be appropriated 
to the augmentation of small vicarages. The diocese of Clonfert was the poorest 
diocese in the kingdom ; it lmd been extensively spoliated of property by a bishop 
of the name of Rowland Lynch, who had by some art contrived to appropriate 
lands belonging to the See to' the purposes and uses of his own family. Under the 
Act of Anne I believe that the quarta pars was annexed to the See of Clonfert. 

1684. Are you aware that the quarta pars was paid to a late period in several 
other dioceses besides Clonfert, and where no such regrant took place?— I am 
aware that the quarta pars extended to the Clanricarde property ; I speak of the 
countv of Gal wav and the county of Mayo, part of Tuam, where this quarta pars did 
run ; the quarta pars through the diocese of Tuam was afterwards compounded for 
by an Act, an arrangement made by the Irish Parliament; I think some 60 or 70 
years ago the diocese of Ardagh was annexed to Tuam, and the Archbishop of 
Tuam restored the quarta pars to the clergy. 

! L»S5- Are you aware that the quarta pars existed in the diocese of Meath down 
to a late period I am not aware of it ; my knowledge upon these historical facts 
I have detailed arose out of particular circumstances of a local character. 



Veneris 3 0 die Februarii , 1832 . 

THE RIGHT HON. E. G. S. STANLEY, IN THE CHAIR. 



The Rev. George Draper, again called in ; and Examined. 

The Rev. 1686. IS there any thing you wish to add respecting the quarta pars , of which 

George Dwyer. you spoke yesterday ? — There was a question asked me yesterday by an honour- 

able Member, to which I can now furnish a more satisfactory answer. I was 

3 February 1832. asked, was I not aware of a quarta pars having existed at some period in the 
diocese of Meath ; I answered that I was not aware of any such thing ; but I 
think the question has been put in consequence of some misunderstanding of a 
fact, which is, that the bishop of Meath has several rectorial impropriate rectories; 
but they are not as quarta pars , for there is one third allocated for the mainte- 
nance of the vicar. After I had left here yesterday evening it occurred to me that 
there was probably some misunderstanding on the subject which led to the ques- 
tion being put, and I have recollected the circumstance of a gentleman, a friend of 
my own, who is the son of a clergyman, and who is the farmer of the rectorial im- 
propriate tithes that belonged to the bishop of Meath ; that gentleman pays by 
renewal fines, and holds the tithes under lease precisely on the same terms as 
bishops’ leases of lands are held, and that gentleman has compounded for all those 
tithes some time since. I think about two months ago he told me that when his 
agent or collector was about to collect the half year that fell due last November, 
notices were published, warning the people, and threatening them that if they did 
pay tithes they should have their coffins prepared ; several of the more influential 
farmers went to a Roman-catholic baronet in the neighbourhood, and asked his 
advice what they should do. The advice of the baronet was, Go and pay your 
tithe, you have no right to resist the law. I met the person who owned the tithe 
since, and he told me that he had been paid as usual, and there was no further 
resistance to it. In Meath it is not the quarta pars, but the two thirds that the 
bishop has. As far as my knowledge of the case goes, circumstanced as I have been 
in the diocese, and seeing the working of the system, the truth is, that the quarta 
pars is a grievance, not only to the people, as producing double agency in the col- 
lection of tithe, but to the clergy. I have endeavoured to ascertain if it existed 
elsewhere ; I have, I believe, a very extensive knowledge of the clergy of my own 
standing ; I have had conversations with most of them, and throughout the. king- 
dom generally, and the conclusion I have come to is, that the case of Clonfert was 
unlike any other case, anomalous and unique. 

1687. You stated in your examination yesterday, that you conceived the Tithe 
Composition Act, where it had been carried into effect, had been productive of 
great benefit? — Certainly I consider so. 1 

168S. Do you conceive that that Composition Act has been effectual for all 

the 
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the purposes which it was intended to answer ? — I conceive that the purpose of The Rev 
the Composition Act was to tranquillize the people in the mode of the collection George Duyer. 

to remove the difficulties of collecting ; and there was a further benefit contem- 

plated by the Legislators of the Act, which I do not believe is carried into effect. 3 February 1832. 

1689. Will you explain what intention you mean? — I mean that where lands 
fell out of lease they were to be relet tithe-free. I believe that the intention of 
the Legislature, at the time of the passing of the Act, was to relieve the tenant 
from the tithe, and that the landlord should henceforth let his land tithe-free, and 
be the virtual payer of the tithe-rent, that is by giving credit for the tithe-owner’s 
receipt for such tithe. I have in my own instance known the tithe composition 
applotment to be borrowed from me and from my clerk, by the agents of proprie- 
tors in the country, for the purpose of ascertaining what the exact amount of com- 
position was with reference to their own estates, and then setting their lands. On 
many occasions I believe it has been the practice to embody in the rent that they 
charge upon the tenant the amount of the composition-rent as applotted or assessed 
upon the land, but still, nevertheless, that the liability for the payment remained 
upon the tenants ; and those tenants, many of them, have complained to me that 
when they offered their receipts for tithe-rent, that they got np credit for it in the 
accounts of their landlords. 

1690. Would not the tenant have the power of enforcing such a claim against 
his landlord ? — I am not aware that there is any especial provision in the Act that 
would enable him ; and I am sufficiently well acquainted with the dispositions and 
the habits of the people to know that it would not be a very feasible thing for them 
to do to compel such credit to be given. The tenantry in general are too much 
dependant upon their landlord. Leases are generally not given complete leases, 
they more frequently hold by demise, or they hold by acceptance of proposal, which 
leaves them entirely at the mercy of the landlord to continue them in or not. 

1691. You stated that you had known instances in which the landlord, in 
setting in the leases, had applied to you for the applotment in order to add that 
to the new lease. Have you known any cases in which the landlord has taken 
upon himself the payment of the tithe composition rent by agreement with his 
tenants? — I mentioned, in my examination yesterday, that I knew of one parish 
where the agent to several landlords paid the whole net amount of tithe due out of 
that parish to the clergyman in one payment at a time, half yearly, and he and the 
tenants subsequently settled between themselves ; I do not understand, nor can 
I be aware in what manner, the composition rent ; but I believe it has been 
most satisfactory to the people, and I am quite sure it has been equally so to 
the clergyman. There is no pecuniary collision whatever between the people and 
the clergyman, and I believe there is not in the whole county any clergyman more 
beloved than that clergyman is. 

1692. Can you state any other than this single instance? — In my own parish there 
is a proprietor near me; he has 600 acres of land; I think he holds about 400 in 
his own hands ; there is a village with a numerous tenantry upon it ; he is very 
careful and very attentive and most judiciously benevolent to his tenantry ; he does 
not suffer any pecuniary liability to remain upon his tenantry ; he pays me each 
half year for those small broken sums which would be collected, probably with 
trouble and expense, from the people ; and nothing can be more marked than the 
appearance of the people upon that gentleman’s estate, in contradistinction from the 
people upon the other estates; they are generally well clad, and all look well fed 
and comfortable. 

1693. Who is this gentleman that you mention? — Captain Shaw; he was late 
an officer of Guards here ; he married the daughter of General Taylor ; he farms it 
himself and manages it well. I know another instance of the same nature of an 
officer, a Colonel Townsend he is now, he was then Major Townsend, of the 14th 
Dragoons ; he was dining at my house, and he seemed taking a great interest in 
the condition of the people, and asking questions of me relative to tithes and other 
matters : and when I mentioned the liability to tithes remaining upon small 
tenants, he said, “ With me it is quite the reverse, for when the Tithe Composition 
Act was established, I got the applotments of my parish into the agent’s-office, and 
each half year, the first receipts that come in, the clergyman is paid the whole 
amount by my agent, and there is no occasion of pecuniary collision between the 
people and the minister.” 

1694. Did Colonel Townsend state to you whether he had experienced any 

p 4 difficulty 
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The Rev. difficulty in making applotments for an increased rent, or whether he had demanded 
George Dwyer, any increased rent? — On the contrary, Colonel Townsend stated to me that he 

— found it productive of the greatest satisfaction ; it was added, I believe, to the rent, 

3 February 1832. ^ut j canno t speak positively. 

1695. In the instances which you have mentioned, was the applotments between 
the landlord and the tenant entered into at the same time that the parish was 
brought into composition, or at a separate time? — In the instance of Colonel 
Townsend I understood it to be at the time of the composition ; in the case of 
Captain Shaw and Mr. Birmingham, agent to Lord Ashtown, Lord Clonbrock, 
and other proprietors, it was sometime subsequent to the composition. 

1696. What do you conceive would be the effect upon the tranquillity of the 
country, if the liability to pay the composition were transferred to the landlord ? — 

I am quite sure that it would be received universally throughout the kingdom as 
the greatest blessing possible, and a boon that could be afforded ; and I am sure 
that at this moment, instead of the hostility and bad feeling to the Established 
Churcli that exists, it would completely break down the combination, that the 
conspiracy would be a mere rope of sand, and that the people who are now 
generally attached individually to each of the clergy, as finding them useful, bene- 
volent and kind neighbours amongst them, would become, almost to a man, the 
warm friends of the Establishment. 

1697. Do you conceive that the landlords, in consequence of taking that 
increased burden upon themselves, would suffer loss in point of property ? — I am 
quite convinced that nothing can be more fallacious than the idea that the landlords 
would be injured by it. I am quite sure, from the opinions I have known to be 
entertained by some of the longest-sighted and the most intelligent landlords that 
I have known, that any extraneous interference with the stock of their tenantry is 
an immediate and a direct injury to the pledge or property that the tenants have 
for the payment of their rent. 

1698. Have you known any instances of abuse arising out of the collection of 
the composition rent? — I have. 

1699. Of what description? — Of a species of bribery which is not uncommon in 
the country. Men, when called upon for the usual small dues of money, are not 
perhaps generally immediately prepared ; they will sooner give labour than money; 
and a case of this nature came before me at the petty sessions at Ardraghan. 
A tithe-agent, who held some tithes concurrent with my own, drove the stock of 
a number of small cottier tenantry, and he impounded them in a pound which he 
built himself, in order that to his fees as agent he should add fees as pound- 
keeper. When he had the stock in pound, the people came to me, and they com- 
plained that their stock was impounded for money that they had paid. I asked 
them, Could they produce their receipts? They said not; that they had paid in 
labour, and had got no credit for the work that they had given. I told them, then 
I will give you summonses, or get you summonses, and let the tithe-agent appear 
before me, you summoning him for wages for vour work. Upon his 'appearance 
he was asked had he kept any labour-books, and any workmen’s accounts. He 
said not ; he could produce none. He was asked how he could account for those 
persons’ cattle being impounded when he had taken their labour ; and his reply, on 
his oath, was, that the days that they had worked for him in Spring and harvest, 
when labour is most valuable, were mere complimentary or gratuitous days. 

1 700. Have you reason to believe that other similar cases have occurred in which 
the people have not ventured to complain of the conduct of the tithe collector? 
— I think that it is the practice amongst such persons as collect the tithe. It is 
very likely to happen, as the clergy, from the smallness of their incomes, are able 
to give such persons as collect for them but small wages : and I believe it does take 
place ; and 1 would strongly recommend that, as far as possible, the annoyance of 
having agencies for small sums should be avoided, by having some arrangement 
made that a more respectable class of persons, better paid, should be introduced 
between the tithe-payer and the tithe-receiver. 

1701. Would not those sources of oppression be cut off at once, if the landlord, 
and not the tenant, were the immediate payers of the clergy?— Decidedly, so. 
1 have, in my examination yesterday, stated that there were nearly 2,000 peraons 
who pay me tithe; that they pay, in some instances, to two claimants, in more 
instances to three claimants, 10 a few to four. Were the landlord to pay the 
tithe, X believe that the number of paymasters to the clergy would be reduced to 
between 15 and 20, or some very inconsiderable number indeed. 

1702. What 



Printed image digitised by the University of Southampton Library Digitisation Unit 




ON .TITHES IN IRELAND. 



1702. What is the proportion, m your immediate neighbourhood, of the Cathn 
lie and Protestant population ?— It is a difficult question to answer, because the 
heads of families are living away ; their houses are kept by their families The 
Member of the county Galway is in the parish ; he is a Protestant, and he is here ■ 
he has been here the last year; but I should think that there are not less than 
40,000 people in the union ; and I do not think there are 500 Protestants in the 



1 703. M hat proportion of the land in your parish is the property 
— I should think more than nine tenths. 



of Protestants ? 



1 704. Then the transfer of the payment from the tenant to the landlord however 
the matter might be afterwards arranged in the shape of rent, would not only be 
a transfer from the receipt of a number of small sums to one large one but would 
be also the transfer from Catholics to Protestants ?— It would be the direct main 
tenance of a Protestant establishment by a Protestant proprietory. 

1705. Would you look to any ulterior arrangement, or would you be satisfied 
with such a provision for the clergy as might arise out of the composition rent paid 
by the landlord ?— From the opportunity I have had of judging of the working of 
the Composition Act as it now exists, and where it is generally established and put 
upon the landlord, I am convinced that no ulterior measure would be necessary ■ 
that it would be satisfactory I am quite convinced; that it would be more satisfac- 
tory and a more stable security for the church than land, if purchased for them. 

1706. Would you think it would be desirable for the landlords that they should 
have the power of relieving themselves of that burden bv redeeming it ?— Where it 
is universally adopted I daresay it would; but from my'own knowledge of the con- 
dition of landlords, I am quite sure that it would conduce to a most unequal state 
of the. property : one man would do it and another man would not do it, and it 
would leave yon open to invidious comparisons being made, which it is desirable to 
avoid. 



1707. Do you hold any glebe land ? — I do, a small portion, but sufficient for the 
maintenance of my house. 

1708. Is there much in the diocese of Kilmacduagh and Clonfert ?— No ; they 
are small, and have been added to it by the Board of First Fruits out of funds for 
procuring such glebes. 

1 709. Has there been any difficulty in procuring the rents of these glebes ? — No ; 
almost all the glebes in that part of the island are in the occupation of the clergymen 
themselves, with reserved rents to the Board of First Fruits. 

1710. What portion of glebe have you? — Thirty-four acres, and six set; 
I paid 2 1 . an acre, and a large line, under 400/., to reduce it even to that dear rent/ 

1711. Have you known any instances in which the rents reserved upon glebes, of 
which the Board of First Fruits are the tenants, pledged for the reserved rent, have 
been unpaid? — Yes ; there is one with relation to myself; there was an ejectment 
brought, and the ejectment was never executed, and 1 continue in possession. 

1 712. Have you known any instances in which it has been redeemed ? — No. 

1713. You state yourself to be rector of Ardraghan ? — I am. 

1.714. How long have you held it? — I was inducted to it in the year 1810, the 
last day of that year. 

1715. It is under composition ? — It is. 

1716. How did you acquire it ?— My father purchased the right of presentation 
from the late Earl of Clanricarde. 



1717* When did you enter into composition? — I think in November i S26, it 
Was when the amended Act was passed. 

1718. Had you any offers made by the parishioners of any specific sum previ- 
ous to making your composition ? — No. There are five different branches of my 
union. I left my tithe-books, in one instance, with a Mr. Lynch, a Rornan- 
catholic gentleman, parishioner, and anybody in the parish had an opportunity of 
examining the books, and I believe they were very scrupulously examined. With 
respect to the parish of Ardraghan alone there was an offer made me, and I was 
ready to accede to it, and after the offer had been made, one of the parishioners 
said that is a foolish offer. I said I am willing to stand to the offer ; but now if 
you look at the books, and put me under the Act, and pay me accordingly, I am 
ready to stand to that. They put me under the Act, and the consequence was 
that the commissioners awarded me 356/. British, where I had been willing to 
hare taken 375/. Irish; there was some little difference, I rather think, in my 
favour. 



177 . 



Q 



1719. Were 



The Rev. 
George Dwyer. 
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The Rev, 
George Dwyer. 



3 February 1832. 



1719. Were there not some particular circumstances attending the proceedings 
of that vestry ; did there not happen to be that day a chase, which most of the 
parishioners attended, and left the vestry to be attended by a few individuals, who 
agreed with you for a certain composition, and which the others had declined to 
give ? — They put me under the Act, I believe, in their hurry to attend the 
chase. 

1720. Will you detail the circumstances? — There was a full meeting of farmers 
as well as gentry ; the farmers were to a man desirous of getting under composi- 
tion ; there was a circumstance at the time that one of the influential squires there 
was ambitious of entering into the House where I now sit. It became a matter then 
of difficulty with him to oppose the wishes of the people to get into composition, and 
I dare say that I might not have had a facility of compounding the parish had it 
not been for that gentleman’s wish, and his election coming on. 

1721. In point of fact you made a larger composition, and the vestry gave you 
a larger sum, than you had expected to receive? — Not so ; at the vestry the agent of 
the principal proprietor remained to the last, and he said, we will not now make an 
agreement with you upon the voluntary principle of amicable adjustment, but we 
will put you under the Act, and you must take then what the commissioners shall 
award. They appointed, 1 believe, one of the most intelligent men in the country, 
a Mr. Conolly, of Rahasane. Mr. Conolly, of Rahasane, and my commissioner, 
had several meetings, and investigated what the value of the parish had been in 
the closest and the strictest way, and they ascertained that I was entitled to some- 
thing near 400/., and they sent to me to go to a meeting that they were to have 
with another tithe commissioner, and requested me to attend that tithe commis- 
sioner, which I did, and then it was proposed to me to take 356 1 ., and I acceded 
to it. Had I held stifly to the terms of the Act of Parliament I would have been 
entitled to much more. 

1722. What was the value of your living when you first obtained it? — I cannot 
say. I endeavoured as much as I could to ascertain, and I never could get any 
thing by which I could have a satisfactory knowledge of it. The first view I had 
that was returned to me was 1,200 l. Irish. I received in the course of the year 
1811 something between 500 L and 600 l. I had considerable losses ; and the per- 
son who acted for me, from being a pauper, became a comfortable farmer; and 
gained a great deal of money. A tithe-farmer then finding that I was not fairly 
dealt with, took the parish from me at ,580 /. for seven years ; he continued to hold 
my parish up to the year 1821. The view that was returned to me in the year 
i 82 1 , when I resumed possession of my parish from the tithe-farmer, returned me 
something about 1,200 /. again ; I netted about 840 /. that year after the expense 
of collection. I then held the years 1822, 1823, 1824, 1825, 1826 myself ; and 
in November 1826 I got under composition ; and I should think that the average 
of the living during the time I held it myself was about 800 l. British a year ; and 
it is now 700 l. I think since then, from the very great increase of tillage that has 
taken place since that time, there might have been a further advance of 100 l. in its 
value. 

1723. What has been the cause of that increase ?— The density of population 
and the contiguity of sea-weed. 

1 7 2 4- I s n °t a great portion of the land grazing land which is free from tithe? — 
There is no part of the county of Galway where there is not some tillage. There 
is scarcely a farm that the farmer in taking it does not specify that he shalL have 
a right to break a portion to answer for taxes and other calls of money. That is 
the origin of the Con-acre system, every man who has a grazing farm, breaks up 
eight or ten acres in a year, 1 think, to every 100. The principal' part of the pas- 
ture land is sheep ; and the clergyman is paid tithe upon wool and tithe upon 
lambs, so that the operation of agistment does not affect the clergyman, to the 
extent that you seem to imagine. 

1 7 2 5- Does it not exempt all horned cattle? — It does; and leaves the tithe on 
sheep the only tithe for grazing. 

1726. W hat is the tithe of your parish per acre ?- — In my union it does not 
average 10 £</.; but in the diocese it averages less, because, as I stated before, 
the contiguity of sea-weed affords such a means of raising human food, that the 
density of the population is greater nearer the sea than further from it. When yon 

pass 
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pass Loughrea, and go nearer the sea, then the country is mostly broken into those The Re,, 
small holdings ; but between Loughrea and the Shannon the land is held in lame G ' or g e Dm r'- 

grass farms. ° 

1727. You stated that the effect of the Composition Act was to increase the 3 February 1 8a?. 
quantity of tillage ? I think it has been; and I am quite sure that the effect of 

the Composition Act is to increase the quantity of the landlord’s property by re- 
moving what is a restraint upon the improving waste land. - 

1 728. You have stated in your proposal that the landlord should take the tithe 
upon himselt, and that the clergyman should be relieved of the troublesome mode 
of applying to 11,000 or 12,000 parishioners. How do you propose that the 
landlord should pay himself ?- 1 have already stated, that the landlords with whom 
I have had to deal have provided for that; I believe that they have generally em- 
braced in their ground-rent the composition-rent which is applotted. 

1729. But they must still collect from all those individuals, except they sacrifice 
the amount.— Yes ; but it will be found that it is they that have broken tile land 
amongst those individuals. I think it will be to. the advantage of the gentry. 

>730. You stated that your parishioners pay tithe very' thankfully and very 
cheerfully r I hey did so last year ; and it was the more remarkable in my instance 
as the country was m a dreadful state of disorganization, and a degree of vigour and 
activity as a magistrate had been called forth from me which I should have thought 
improper at other times, were it not absolutely necessary. 

1731. Do you think they would pay as readily to a clergyman, who was also 
a magistrate, as to a clergyman only?— I believe they would pay as thankfully • 

I believe the working parochial clergy are paid with good will ; I believe there is’ 
discontent and dissatisfaction in paying the owners of tithes who do no work or in 
paying antiquated offices which beloqg to the church. 

1732. You consider it no detriment to the church for a clergyman to act in the 
double capacity of .clergyman and magistrate ?— I have seen many cases where the 
magisterial duty has been put upon the clerygymen by the people. In my own 
instance it has been at the intreaties of the lower class of the people that I took so 
troublesome an office upon me. 

*733* Does it not often happen, that if the clergyman does not undertake it 
there are no resident gentry to undertake it?— I am sure in one half of the year’ 

111 some parts of the west of Ireland, there would be no well-educated person in the 
parish but the Protestant clergyman to undertake the office. 

1.734- Have you a curate ?— No ; there is a curate for one part of the parish for 
the cure of souls, and there is a vicar, who has the vicarial tithes and the parochial 
duties for four parishes. 

1735. What is the extent of your union ?— There is a great deal of waste land, 

a great deal of rock ; there are 27,000 acres altogether; that 27,000 acres pays 
1,101 out of which I receive, as the parochial working clergyman of the place 
700 1. ^ ’ 

1736. Are you competent to do the duty upon those 27,000 acres without the 
help of a curate? Yes, I think I am. There are three clergymen in the union 
acting. I am rector of four parishes of it, that is, I receive the rectorial tithes ; 
but another clergyman receives the vicarial tithes, and he is vicar, and has the cure 
and I act myself. 

1737. Is he resident ? — Yes. 

1738- How many parishes are there in the whole of that union? — Th,ere are 
five. 



1739* You stated, with respect to throwing the burden upon the landlords, that 
it is they that have parcelled out the land in small parcels, and of course you con- 
sidered that they ought to take that burden upon themselves. In the case of 
a lease for three lives, which leases are very common in Ireland, and where that 
lease may be made many years ago, and some of the terms of the lease are 
still outstanding, in what way do you think the landlord would indemnify himself 
f he , were t0 take t,le t'the?— I am quite sure that there would be a simple remedy 
or that. I am aware that there are many instances where land is let by the owner 
1 1 . / ee t0 “Hder-tenants, who have a. better interest in the land than the land- 
or ; I would say then, let the derivative interest bear a proportion of the tithe 
equal to the interest or profit that he has of that land, and it could be managed at 
me passing of the receipts. 

1 ~^' Q 2 1740. By 
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1740. By what mode do you conceive that that adjustment could take place with 
any degree of certainty as to its fair distribution ?— I should think the way to 
manage it would be, suppose a landlord has one third of the reserved rent, let him 
only be liable to give credit for one third of the tithe, then the burden remains upon 
the next person for the other two thirds. 

1741. In the case of the tenant who holds a lease for three lives retaining all 
that land in his hands, and occupying it himself, in what way should you recom- 
mend the landlord to be indemnified ?— In proportion to the interest or profit that 
he derived out of the land, leaving it at a fair rent. 

1742. Suppose a farm let 1 00 years ago, and the tenant of that farm holding 
the entire of it in his own hands, how do you conceive that, during the continuance 
of that lease, the head landlord should be indemnified for taking upon himself the 
tithe, when, if it were let many years ago, the tenant has a better interest than the 
landlord ? — Whatever would be the actual value of the land, suppose it in the 
market, I would then deduct from the landlord, that he should only be chargeable 
with so much as his rent that he received bore a proportion to the actual value of 
the land, the tenant then taking upon him the remainder. 

1743. By whom would you propose that that adjustment should be made? — J 
I should think it would be necessary to have commissioners. 

1744. You stated the case of landlords who got your books and ascertained the 
amount of composition, added that to the rent of the tenant, got that increased' 
rent, and then declined to take their tenant’s receipt for their tithe? — I did not state 
that they declined of my own knowledge ; I stated that the tenants had complained 
to me that they had not got the credit. 

1745. In what parish did this occurrence take place in which the tenants made 
that complaint to you? — Ardraghan, Bragh, Kinvaria-Durass, Killeenavana, Kil- 
lenhy, all through the union. There is one proprietor in the union, who has, I be- 
lieve, 6,000 acres ; his agent did so. 

1746. Do you mean to say that it has been a general complaint, on the part of 
those tenants, to you, that it has been done by the landlords ? — It has been. 

1747. Would not the effect of such a system be totally to defeat the intention of 
the Composition Act? — Yes; and I think it bad been defeated so far as that. 

1748. Do you suppose that to be general or not? — I cannot say; but it is the 
case in my parish, and the pecuniary liability is left upon the tenant still. I was 
not present at the settlement of the rent account, and I know nothing of the set- 
tlement of the rent account ; but the people stated to me that the liability remained 
upon them, and they did not get the credit. 

, ,1749. Were you not under considerable difficulties, in the harvest of 1821, from 
the reduced circumstances of the tenants? — The harvest of 1821 was collected in 
1822 ; there was great distress then, and consequently great difficulty in collecting, 
and very distressing cases ; in very many instances bargains were made for the 
tithe, and we forgave the debts. 

1750. You state that the clergymen of your diocese have small glebes ; in those 
years, when there was. great distress about tithes, and great difficulty in collecting 
them, not from any indisposition to pay, but from the poverty of the country, did 
not the clergy find great relief, even from the produce of the glebes that they lived 
upon? — It is a means of living; I have certainly much satisfaction in a small 
glebe ; but for a clergyman to be a farmer would be a pernicious thing. 

1751. Do not you imagine, that where a clergyman of condition, like yourself* 
lives in the country on 20 acres, without his being reduced to the condition of 
a farmer, his comfort may be greatly improved by adding 50 or 60 acres to his 
land by commutation r — I think it would improve the circumstances of some ; 
I think that a great many would find land a burden; 1 am. quite sure that a man 
fond of books, having retired habits, and pursuing learning, and unacquainted with 
the habits of farming, would lose by land instead of gaining by it. 

1752. But in years in which the difficulty of collecting any tithes from tenants 
.is so great, would it not be a great advantage for a clergyman to have a, further 
extension of land in preference to looking to the people for his support ? — The more 
glebe you have the more mouths you have to feed ; and 1 have found it so. 

1 753- Do you not strongly recommend the Tithe Composition Act in Ireland? 
— As strongly as possibly I can. 

1754- Are 
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1 754. Are you aware that there is as much opposition now to pay tithes in The Rev. 

parishes under the Composition Act as in those that are not under the Composition George Dwyer.. 

Act P — I am not quite aware ; I have had much intercourse with the clergy of the 

parts where tithes have been resisted. I believe the tithes have been pushed in 3 Februa, T l8 3 2 - 

consequence of the superior quality of the land, and the superior culture and rota- 
tion of crops, within the English pale in Leinster, in Kilkenny, in the King’s and the 

Queen’s County and Carlow, and that they are higher and dearer than in any other 
parts of the kingdom. I believe that the potato tithe has been enforced there, and 
I have always looked upon the potato tithe as a great unhappiness. Potato has 
always been followed by wheat, and has been a resting crop from tithe in other 
places. I believe that a sore has been established in Kilkenny on the subject of 
tithe for some time ; that composition was not effected there so easily as elsewhere. 

When I speak of Kilkenny, I speak of the adjacent counties likewise. I know that 
it has been difficult to effect composition in some parts of Kildare, for the same rea- 
son, the land having been brought to the same degree of superior culture and rota- 
tion of crops. I believe that sore, having been fomented and a good deal excited 
by agitation, has extended itself to other sounder parts of the kingdom, and that the 
success of the resistance that has been made to tithes in the country has been followed 
by an idea among the people that they have the ball at their own feet, and that they 
can affect to seize property of every description whatever. I have myself witnessed in 
the country where I live, upon a sheet of paper, taken by the chief constable in the 
district, the number of acres of land that have been reported by his sub-constables as ac- 
tually taken possession of by the insurgent peasantry, a few nights preceding, amount- 
ing to 56,000 acres of land. I have seen myself a number of the peasantry putting 
up wigwams, or a kind of hut, such as the savages use in the foreign parts of the 
world, and establishing themselves upon the proprietor’s land, and saying, “ Now 
we will cut and parcel out this land and they have actually been found disputing 
and dividing the land amongst themselves. In that very country where that was 
the state of things, a man told me, “We have now made the clergy give us their 
tithe at a moderate rate ; we only give them 10 d. an acre for the tithe ; why should 
not the landlord take at the same rate the other nine tenpences ; that would be 
7 s. 6 d. an acre for his land; then we would be easy and quiet and all satisfied.” 

1755. You never heard of 7 s. 6 d. an acre being paid under the composition 
rent ? — I never did. 

1756. You have stated the circumstances under which you effected the Compo- 
sition Act in your parishes ; do you think generally it has been effected upon good 
conditions ?— I think there are few cases in which it has not been effected by ami- 
cable adjustment, more recommended than commanded in the Composition Act; 
and I look upon it that it would afford the fairest basis for all compositions that are 
to be effected for the future ; I also think that it would remove a great deal of sore- 
ness upon tithe were the compositions not yet effected to take as their basis those 
compositions which are effected in the parishes nearest the parish which is not com- 
pounded for. Take any three parishes which shall be nearest and similar in qua- 
lity* and whatever the first quality of land gives put a rate upon that similar qua- 
lity in the parish to compound equal in amount, and what the second gives put 
a rate also upon that, and then whatever the total of that produces let that be the 
income of the clergyman. I think that in those cases where this animosity has 
existed between the pastors and the flocks, and such large arrears due and accruing 
due, it would be a happy thing were the compositions to be effected with such a re- 
trospective view as if they had been compounded previous to those arrears accruing. 

I think if such a course was adopted it would be a remedy to such evils as exist. 

_1 757. You would compound in every parish upon the terms of the adjacent 
parishes that had been previously compounded? — That had been amicably com- 
pounded between the clergyman and the people, saying, let us agree at a certain 
sum. 

1758. What was the rate of corn and wheat and oats, was it high or low be- 
tween* 1814 and 1821? — The average between .1814 and 1821 was rather low in 
proportion with what they have been before and since; 10s. barley,. I think, 
about a guinea for wheat, 8$. for oats, was about the average of those seven 
years. 

1759* Are you quite clear of that? — It is a matter of numbers, and I could 
not be exactly positive, but I think from my own memory it is about that. 

* 77 « Q 3 1760. Are 
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1760. Are you sure that barley was not 12 s. or 14.9. a barrel ? — No. 

1761. Nor wheat 305?— No; as to oats, that is not the staple produce grown 
where I am, but wheat is. 

1762. Are you quite clear that the averages of those seven years were lower than 
before or since those years ? — They have been much higher during the last four 
years than during those seven years. 

1763. Are you speaking of the averages generally, or of the average pro- 
duce in your own immediate neighbourhood ? — In iny own immediate neighbour- 
hood. 

1764. You do not speak of the averages in England and Ireland ?— No. 

1765. You are speaking of the averages which were taken for your composi- 
tion ? — Yes. 

1766. Are you in hopes that these disturbances with respect to tithes will not 
extend to Connaught? — I am aware that there is a strong feeling abroad there that 
it is the intention of the Legislature to make some material alterations with respect 
to tithe, and I am quite sure that a great number of individuals would wish that 
the clergy should suspend acting upon tithe until it was known what was the public 
measure about to be adopted with respect to it. Just previous to my comin° 
away I had a conversation with several Roman-catholic gentlemen of my own dis- 
trict, men with whom I live upon terms of familiarity and good-will, and those 
persons said to me that they really did hope that something would be done respect- 
ing tithes that would set at rest the unhappy question. The view they took of it 
was, still to preserve the stability and security of the Protestant Establishment, but 
to remove the burden from the poorer class of people. One gentleman, a farmer 
of a considerable quantity of land, and who had been persecuted by the persons 
who are called Jerry Alts, said to me, “ Depend upon it, Sir, the attack that is 
now made upon the property of the Church is not intended to rest there, for they 
will tear the land away from the owners, and they will not stop satisfied with 
tithe.” 



1767. What arrangement do you suggest with respect to composition in those 
parishes where there is already a considerable arrear, and that arrear increasing?— 
1 would suggest that a composition should be entered into immediately, °now 
taking as the basis for compounding the three adjacent parishes that are under 
composition, and I would give that composition a retrospective effect, that it should 
commence from the times when that arrear was accruing. 

1768. Would you make that composition compulsory?- — I would. 

1 769- Would you have it raised upon an acreable assessment ? — Yes. 

■, 1 11 ° Supposing 50 persons had paid their arrears, and 50 had not would 
there be any justice in subjecting them to the same assessment ?— Decidedly not: 
a person who had a receipt for the payment of his tithe should not be charged re- 
trospectively and in the year I entered into composition I lost a considerable sum 
ot money by domg so, but I told the people, as composition cannot be effected to 
g e you the benefit of it this harvest, I will take from you the same as if the com- 
position had been effected. I did so in most instances, and there I found a dif- 
WhOTe th u com P° s,tlon was spread over the large grass farmers, they 

composition^ S ° “ ‘ hey W0U d have been bound t0 pa ^ bad the y bee “ under 

f P r, “iple of composition is an acreable assessment upon all the lands 

So o ! b >n. your applotment would it not be necessary to modify it?— 
at tlat rata." P^™ effect that those P^ons "ho had not paid should pay 

sobSn^" 01 , 11 * 11 the la " dS ? T f that P arisb for a certain number of years be 
made l e ™ 5 , “ nt? - N o, I should say that an applotment should be 

that the ™ lector " eXt years - and “P“ tba ‘ applotment being made, 
townland C o^far^^o^duced^receip^ for° tUhd ^that^’hc uf * P ' aCe ’ * 7 

w u pald sbould not be sab j“t to composition. 

apply 7 ? 3 — It annheTT' ‘° the , quest '°“ ° f arrears > to how many counties does it 
apply? It applies in some degree to Carlow ; it applies verv sli<rhtlv in King’s 

S^them U I^would m f U?US K m d Se P tamber ‘“tthat they commenced resist- 
mg ttiem. It would apply m Kilkenny principally. 

1 774. Have 
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1 774. Have you much arrears due ? — I had received, out of 368 1 ., which was The Hev 
due from my parish, about 200/. when I came from home ; I do not know what my George Dwyer. 

agent may have done. It was for the half year up to November last. — 

1775- there any complaint in Connaught? — I went to the registrar of the 3 February 1832. 
diocese, and I consulted some of my brother clergymen, and the only complaint 
was in one single instance. A curious fact occurred, showing the satisfactory 
nature of the Composition Act, where tithe had been a source of grievance in 
a remote corner of the county of Mayo. A clergyman of the name of Faulkland 
was incumbent, and Mr. Faulkland collected his parishioners, and told them that 
he wished to do every thing accommodating and convenient; and the parishioners 
said, let us pay you according as we are rated in the county books, 8 d. an acre, 
and let that be added to what the collector is collecting for the county cess; that 
system has continued from that time to this ; the barony constable could not enforce 
it, because there was no legal power to do so, and there was never an arrear of 
6 d. upon it. Old Mr. Faulkland is very advanced in life; and there was an 
attempt the other day, for fear he should die, to collect the two assessments toge- 
ther, by a person who was acting on his behalf, as he was afraid, in case he died, 
he might lose a half-year’s income ; and they refused to give the man the rates 
together, but offered to do it in the old way. Nothing can be more beneficial than 
the Composition Act, as proved there; the principle having been voluntarily 
adopted, and having worked for 26 years, 20 years prior to the Act being passed. 

1776. What is the name of that parish ? — It is the property of Lord Dillon, and 
Mr. Strickland is the agent and manager of it. 1 think it is Killion, near the 
post-town of Ballyhaun. 

1777. Are there a great number of intermediate landlords in Ireland? — Not in 
the part where I live ; but I believe in many parts, in the more improved parts, 
there are. 

1 778. Is it the case generally ? — I believe it is wearing out a good deal ; I know 
that in the county of Galway it has considerably decreased. 

1779. Do you know the situation of the landlord placed immediately over the 
tenant; is he generally a respectable man? — Very often not; last year I found 
upon a piece of land, that might, when it was let, be 56 or 58 acres, 52 families 
residing, it was broken so small as that ; and the consequence of the minute Sub- 
division of it was, that being adjacent to a bog, the people had spread, and reclaimed 
some of the lands off the bog. 

1780. Do you propose that the landlord should pay the clergyman his tithe? — 

I decidedly think it better that the landlord should pay the clergyman than the 
tenant should pay the clergyman, because each of the tenants has an acre that is 
divided into a 6 d. half-yearly ; and could the 6 d. every half year be given to the 
landlord, the collection attended by drivers, and half a crown fee, and all that 
expense, would be done away, and be an actual improvement to the tenant, if it 
took place. 

1781. Suppose there were a general resistance to the payment of tithe, how 
would you enable this landlord to reimburse himself off this tithe which he has 
advanced to the clergyman? — In the case I allude to, I am quite sure that there 
would be no difficulty, because the condition of the people was this: these people- 
had reclaimed, and were reclaiming, tracts of bog, and charged 8 s. and 10 s. per 
acre. 

. 1782. Supposing, generally, that the landlord placed over the occupying tenant 
pays the clergyman, how do you enable him to recover from the tenant? — Unless 
there is some legislative enactment, I am not aware how. I am quite sure, that if 
the payment were put upon the landlord in. the districts where tithe is now generally 
resisted, the people would pay willingly, and the feeling would be changed. 

1783. What additional means do you propose to give the landlord to procure 
the tithe which the clergyman possesses? — I would give him the same means as the 
clergyman possesses, the power of distress. 

1784. Would you give him no further? — He can recover by civil-bill process 
too, I believe. 

; 1 785- Do you not know that it has been found impossible to recover tithe by 
distress in those districts ? — 1 am aware thatit has been difficult ; in some instances 
it has been recovered, I know. 

1786. Do you suppose that the landlord can recover tithe by distress when the 
Q 4 clergyman. 
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clergyman cannot? — Certainly; I think the clergyman is not as strong with the 
tenant as the landlord is. 

1787. Do you think, if the cattle distrained by the landlord for tithe were put up to 
sale, they would be purchased ? — I do ; I think that the fear of ejectment, and the fear 
of losing the good will of the landlord, and the power of ejectment* is so much 
stronger than any means which the clergyman possesses, that it would change the 
tone of the people upon the subject. 

1788. Would merely giving the landlord the collection of the tithe remove all 
those difficulties? — I think it would effectually remove all those difficulties. 

1789. What might have been the cost to which you were subject, previous to the 
composition, in collecting your tithes? — I paid 20/. to a manager for me, while 
I was managing myself, for valuing, and he took out another man with him, at an 
expense of 5 /. I dare say I could not have put 800 /. in my pocket under a loss 
of 100/.; in netting 800/. it cost another 100/. The valuation of the parish was 
about 1,200 l. In making my bargains I generally threw off 25 per cent. ; in almost 
all the settings that I ever made I generally went on the principle that I had to 
relinquish 25 per cent, on the field view. 

1 790. Had you any loss on arrears ? — The loss on arrears was not considerable 
until the change ; people then said you have got on a new system more satisfactory 
to you, and you will wipe out the old debt. 

1791. Is there not a difficulty in getting purchasers for cattle distrained for 
tithe ? — There is ; I have seen the cattle brought in to be sold, and restored after- 
wards to the tenant, and he found .rent for the landlord. 

1792. In the event of ejectment being resorted to by the landlord, do not you 
think it would augment the difficulties of getting a purchaser to the tenement, if the 
former tenant had been ejected in consequence of not payin'* his rent ? — I am not 
aware that it would be attended with any difficulty, because a person is a purchaser 
with notice. 

1793. Does no difficulty exist in your district of country, where a farmer has 
been ejected from land, in getting persons to build upon it on that account ?— The 
Rock system, or the Terry Alt system, has operated to produce that effect recently; 
but under ordinary circumstances of the country there has been too great an 
avidity for land ; there is scarcely an instance where people will not come in and 
bid for land higher rent than they can pay. 

1794 - Would not people refuse to buy the tenement because the former tenant 
had been ejected?— Until the breaking out of the Terry Alt system I have not 
seen such a case. 



. ' 795 - Are you not aware that very great trouble and expense and loss is 
incurred by a landlord in ejecting llis tenant ?— Certainly I am. 

1796. Ar,e you not aware that the tenant, after having received notice to quit, 
can damage his farm very materially, and leave it almost untenantable, previous to 
his being dispossessed ? — Certainly I am. 

’ 797 - Do not landlords undergo considerable loss rather than turn out a bad 
tenant ? — I cannot say that they do. 

1798. Have you turned your attention to those parishes in which the claim of 
the clergyman has been defeated by the combination of the tithe-payers I have 
had conversations with those clergymen, many of them. 

1799. With reference to the case of parishes in which rents are well paid, and 
the occupying tenant is, generally speaking, comfortable, but refuses to pay the cleray- 
T “f he > eith e,' conscientious scruples, or from a desire to evade payment, 

' d lT? ?'° k lS ‘ 6 great prilCt ‘ Cal difficult y the clergyman has in recovering 
Kv the Not ha ' rl "S Persons to buy stock when brought into the market. I think! 
eLfnri» U^ er th f the burden fr0,n P°or to persons who are independent and 
2 ? ! ,he worlU '. Inst f d °f "anting bidders, those poorer persons would be 
g , n ° ^ opportunity of coming in to buy a horse or a cow cheap. 

1801. Do you think it is a general understanding arnon» the persons attending 
at the auction that they shall not bid?-Just so. ° P attending 

1801. What are the cattle generally seized for tithe ?— Sheep or cows 

seized 02 ’.^ l" y ^ ™ “c™ 11 ''-: 1 “f instance, in which it has been 

»nd »li „ 1 , p ff“ a ‘? me extraordinary, because I think by the Act the house 
and all on the land is subject to seizure. J 

1803- Is the cattle generally seized in a fit state for the market ?- There is 

a variety 
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a variety of markets ; there is always store stock at the markets, and they are The Rer 
looked for by the people more than the cattle fit for the butchers’ market. George .Dwyer. 

1804. Supposing, after a fair offer by the clergyman for his arrears, there was 

a power given him to kill the cattle and dispose of it in the market in such a manner 3 Februat 7 l8 32- 
as that it should never be known as tithe-meat, do you think it would defeat the 
combination ? — I think it would not be desirable. I think that the clergy generally 
live on habits of friendliness with their parishioners; and I think that such a mea- 
sure as that would be productive of a breach. 

1805. In the case of an inveterate and repeated refusal by solvent tenants to pay 
the clergyman his tithes, the demand for them being made through the medium 
of the Executive Government, and not through the clergy, do you think that actin<* 
upon that suggestion would be effectual for defeating the combination ? — Seizing 
and removing the cattle through any other channel than the clergy, I do think it 
would ; I think it is unfortunate for the clergy to have put upon them any thing 
whatever that brings them in any kind of hostile connection with their people, 
whether they be great or small, gentle or simple ; the people are easily excited, 
and if a harsh thing is done by the clergyman to one individual, it spreads araomr 
them like wildfire. 

1806. Do you think that the power of seizing cattle, both in the fields and under 
lock and key, would be effectual in breaking such a combination ? — I do. 

1807. In seizing cattle must there not be a certain debt due previous to the 
seizing and disposing of the cattle ?— There is a matter of great difficulty upon the 
subject of arrears, because those arrears must be established as a quid for quo. It 
has not been permitted to the clergy to ascertain what that quo is ; they have not 
been suffered to let the valuator go upon the land, and the crop has been abstracted 
or withdrawn without their having any opportunity of ascertaining what is the pro- 
bable value, or what might be the probable amount that did belong to the clergy. 

The only way you can do it is by seeing what the value is in the surrounding 
parishes, and what the corresponding markets have paid. There should be an in- 
termediate step, and the intermediate step that it would be easy to point out is one 
that there is a precedent in law for, and that is the equitable jurisdiction that is 
given to Vicars -general by an Act of Parliament passed in the reign of George 3, 
being extended to the barristers of counties, and they being suffered to decree 
upon an examination of the value of the debt, and then that decree to establish 
what the debt should be. 

1808. Do you think that a peremptory seizure w'ould be advantageous to the 
clergyman. If this seizure had taken place in the county of Carlow in its present 
state, how would you dispose of the cattle? — An instance occurred within my 
knowledge which bears upon the question. A clergyman at Monahaster. to whom 
tithes were due, and who had distrained cattle, did proceed; the Rev. Charles Moor. 

He got a brother clergyman, the Rev. Arthur Preston, to come forward as a pur- 
chaser ; the stock was regularly sold on the fifteenth day ; Mr. Arthur Preston bid, 
and he brought away the stock, about 15 or 16 miles, to his own place; he put them 
in a close field and kept them, and at the same time he intimated to the farmers, 
that if they paid the tithe in a fortnight or three weeks the cattle was there for them, 
and it was paid and the cattle restored. 

1 809. It is in evidence, that in the county of Kilkenny no tithe has been paid in 
the last j'ear ; would it not be difficult to sell the cattle in every case ? — If it were 
made in a few instances the resistance would drop at once. In a similar case, at 
the time the ribbon business broke out in the county of Galway, in the year 1819 
and 1820, when the grand jury cess was collecting, prior to the assizes the Rifle 
Corps were sent down ; and a company of the Rifle Corps going out where there 
was resistance to the payment of the grand jury cess, and accompanying the high 
constable through three or four baronies, that was effected : as soon as it was 
known that it was done through three or four baronies, the people ran with the 
greatest avidity to the constables without the intervention of the military. 

1810. In this case if the seizure were made by the Government, in your opinion, 
would not the Government have to drive the cattle ? — I should be sorry to see the 
clergymen collect their tithes in the same way as I saw it the other day ; but I am 
quite sure that I saw it effectual. There was upon Kiltarten and Dunkellyn 
baronies, for malicious injuries committed upon private property, so enormous^an 
assessment as between 3,000/. and 4,000/. ; that assessment was to be collected, 
and was in the process of collection when I left home ; and the Major commanding 

177- R thc 
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the 6Sth Regiment, Major Menzies, came to me and begged of me, as being an 
unpleasant duty to perform, to make representation to the Irish Government of the 
difficulty there was in collecting this money from the people, from the impoverished 
state they were in ; but, however, it was done in the villages next me. I do con- 
ceive it is an unhappy way of punishing ; it is not the real delinquents that are 
punished, but persons desirous of maintaining the peace of the country. 

1811. Are you aware that the sale of cattle which has been distrained is made 
impracticable by the people themselves bidding so high a price that nobody is 
willing to bid higher? — I have heard of that since I have been here. 

1812. Are you aware that in the case of Castlecomer, Dean Dawson, who 
adopted the same measures with respect to the sale of the cattle seized, and carry- 
ing it even further than Mr. Moor did, has totally failed in effecting his object?— 

I have heard Dean Dawson’s case cited since I came here ; but I have heard 
that Dean Dawson expressed himself satisfied ; that he had been paid ; and that 
he was paid through the intervention of the Government. 

1813. Supposing the Government of Ireland were to interfere in this matter, 
less for the purpose of procuring the tithe for the clergyman than for the purpose 
ot vindicating the authority of the law, supposing they had the sanction of Parlia- 
ment for so doing, and that they were to proceed with great moderation in the first 
instance, and enforce the tithe where the occupying tenant was able to pay,- and 
supposing that, after having proceeded with that moderation, they sent an over- 
whelming military force in three or four parishes in succession, with power to 
seize upon the property of the tenant refusing to pay, and to compel a payment 
which they considered, under all the circumstances of the case, to be an equitable 
payment; from your knowledge of Ireland, do you think the resistance w’ould long 
continue after that experiment had been made in three parishes in succession ? — 
I really do not, after that experiment had been made in three parishes in succes- 
sion. I know that the Irish people readily follow after the lead, and that it would 
go as quick as possible. The idea is now, that disorder has spread through the 
country, and that it is the purpose of the Government to abolish tithe ; they con- 
ceive that they are suppprted by Government, and that it is their intention to do 
away with it altogether. If Government showed itself determined to support it, 

I think there would not be the resistance to it. 

1814. Have there been any circumstances, in your judgment, which have been 
calculated to give a countenance to that opinion, which you imagine to be enter- 
tained throughout Ireland ? — 1 do not believe that there has been any act or any 
conduct on the part of Government which has warranted such, but the opinions of 
the people are so delusive. 

1815. Do you think that there are many parishes in which these combinations 
against tithes have been successfully formed where respectable occupying tenants, 
both Roman-catholic and Protestant, refuse to pay tithes from terror ? — I do 
believe it. 

1816. Do you not believe that they would be glad to be relieved from that despo- 
tism? — I do believe it; and I believe the miserable state of the country is that the 
law is set at nought; some of the most remarkable instances of which have come 
before me. A fraudulent attempt was formed to make rather a better description 
of farmer responsible for about 50$. to a man for labour. The case was tried 
before the petty sessions, where I sat ; and upon investigation it turned out that he 
had been previously settled with and paid, and that it was a mere fraudulent attempt, 
and we dismissed the case. Before that man returned to his house, a notice was 
served upon him, desiring him to be prepared with a coffin if he did not, in despite 
of the order of the magistrates, pay that trumped up bill which had been discharged 
in the court. 

1 81 7. Do not you think that if the law can be set at nought with respect to tithe 
it will be set at nought with respect to county charges?— Yes, and with respect to 
rent. 

1818. Do you not think that it would be competent for people to say that the 
grand jury cess was under the consideration of Parliament, and therefore that they 
would not pay it ?— I do, 

1819. Has not the clergyman at least as great a facility by the law for the collec- 
tion of his tithe as the baronial collector has for the collection of the baronial and 
county cess ?— No, not quite. The county cess is collected according to the rates 
in the county books, and the cess is collected by so. much a hundred acres, I suppose 
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2,1. 10s. or 5I. 10 s. a hundred acres. The barony constable can walk upon the 
hundred acres, and can choose the best acre there, and take the best beast and make 
that responsible. The clergyman, instead of that, has his tithe divided into so many 
sub-divisions, and he can only go upon the sub-divided lands and collect them. J 

1820. You state that you think Government, by sending a large military force 

into the country, might enforce the payment of tithe ?— I stated, in answer to the 
question that was put to me, Was it possible to collect the tithes ? that I thought it 
was, but, at the same time, that I should regret exceedingly to see any military 
force used in the collection of the revenues of clergymen. J 

1821. Has it not been already tried ? — I do not know that it has been tried at all 
upon the principle to which the previous question referred. 

1822. Do not you know that the clergyman irr some parish has had a lar^e mili- 
tary force for his assistance, and that it has failed for the want of purchaser? at the 
auction ? - 1 believe it has failed in some instances ; I am not sure that it has failed 
in all instances. I have heard that Dean Dawson was paid, and I have heard it said 
that it was through the intervention of the military. 

1823. Has it not failed in the county of Kilkenny ?— I have heard so. 

1 824. Suppose a military force to be made use of to effect the payment of tithes • 
upon that military force being withdrawn would not the same resistance to tithe 
return ? — That appears to be a temporary matter. When it is known that it is the 
determination of Government to support the establishment of the tithe system as it 
has heretofore been supported it would go on quietly; but, at the same time, com- 
position, I think, will relieve the people, and take away a great deal of the 
annoyance. 

1 825. You have spoken of composition, and you propose that tithe should be 
collected from the landlord, and then you put the landlord exactly in the same 
situation, and give him no further power than is now possessed by the clergy ; but 
supposing the tithe as tithe to be dropped and no longer to exist, but to be incor- 
porated with the rent,' would not that greatly facilitate the collection of his rent on 
the part of landlord from his tenant? — I think it would serve the payment of his 
rent. I think it a direct advantage to the landlord to remove every extraneous in- 
terference between him and the property of his tenant. 

1826. Supposing the landlord, in that case, to meet with resistance in .the col- 
lection of his rent, and to threaten an ejectment, would not the tenant submit to the 
sale of his cattle by distress in preference to his being ejected from his land? — 

I think that when once an Irishman gets fast hold of a spot of land, he will under- 
go anything sooner than relinquish his possession. 

1827. Suppose a landlord, under the composition, be in the receipt of 20/. 
a year, and the tithe to be added to that, would you think it commendable, when 
a landlord is subject to eject his tenant for nonpayment of the tithe-rent, he bein« 
willing to pay the landlord’s rent, to compel the landlord to eject his tenant for non- 
payment of the tithe? — I think it a very fanciful hypothesis; I think it is not based 
upon probability, and not likely to occur. 

1828. Supposing the odium and hostility to tithe to continue in Ireland as it is 
at present, and suppose such an occurrence to happen as for the tenant to say, 
Here is my landlord’s rent, but I will not pay the composition rent ; in such a case 
would you compel the landlord to eject the tenant for tithe? — The landlord would 
have the power of distraint. 

1829. But has it not failed already? — Not with the landlord. The tenantry 
would be happier dealing with the landlord, for all their liabilities, a great deal, than 
they would with the clergyman, and with the grand jury cess, and with the church- 
cess collector. The number of liabilities could be very easily embodied ; and I do 
say, that if they all - were embodied it would be beneficial to the landlord and to the 
tenant. 

1830. You do not give that as the opinion of the landlords? — No, as my own 
opinion. I dined one day with a very extensive proprietor, and his opinion was, 
that he would be delighted to see it put upon the landlord, because it would ulti- 
mately tend to the pacification of the country, and remove a burden from the poor. 

1831. In the case of a landlord not being able to procure payment, what would 
you suggest then ?- — The clergyman should go hand in hand with the landlord. 

1832. You state that you think this unfortunate business temporary? — I hope 
it is. 

1 833. From your experience of the country, recollecting the White Boys, the 
Hurlers, and the whole of this description of characters, which has unfortunately 
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The Rev. occasioned so much disturbance for these last 60 or 80 years, would you not still 
George Dwyer, be apprehensive, unless the matter is arranged satisfactorily ? — I have seen this 
feeling mixed up with property of every other description, as well as against tithes ; 

3 February 1832. an( j ^ere is no case in which parties insurgent against the laws, where they meet 
with success in resisting the one, will not resist the other. I look upon it, that if 
tithe be abolished, it will be a direct transference of revenues which are now given 
to the clergyman, who use those revenues for the benefit of the public, to people 
who are going abroad, and who will spend it idly, and away from the country. 

1834. Do you know the reasons which are given in those districts where they 
refuse to pay tithe ; do they object to the appropriation of tithes as well as the pay- 
ment of them ? — I think I have stated that in the part of the country where tithes 
are resisted, tithe has been put at a higher extreme than anywhere else, and the 
people feel the pressure. I think that the effect of the Composition Act has been 
to produce a comparative view of the different imposts in the different parts of the 
country, and the consequence is, that those people on whom it presses heaviest 
have complained and resisted. 

1835. Have not the people a notion that some of the tithe formerly went to the 
repair of the churches, which it does not now ? — I have not heard complaints that 
part of the appropriation of the tithe should be devoted for church-building. I have 
known cases of complaints against the amount of the vestry cess, and what is 
called the church-rate. 

1836. In the case where the quarta pars subsists, is there not an idea in the 
minds of many people that a portion of that division formerly went to the relief of 
the poor? — I am not aware of it; there may be. 

1837. Is it not mentioned by Dr. Doyle? — It is. I have read one pamphlet 
of his, where he says, “ Let your hatred of tithes be as lasting as your love of 
justice.” 

1838. That is only the idea of Dr. Doyle? — I never heard it propounded by 
any but by Dr. Doyle. 

1839. You never heard it complained that any part was kept by the clergymen 
which should be applied to the relief of the poor? — No. 

1840. Have you read that pamphlet? — No, I have not. 

1841. You do not agree with him in his views of the church property?— It 
appears to me that his views are abolition of tithes. I have had a conversation 
with a Roman-catholic clergyman, who said, “ My dear Dwyer, there is quite 
enough for us all, only give us a share.” 

1 842. Are you aware that a rapid transition of property is now taking place in 
Ireland, and that a great number of Catholics, from being engaged in commerce 
and manufactures, are becoming purchasers of landed property in Ireland ? — I 
am aware that there is a transfer of property from the Protestant population to 
the Catholic within the precincts of my own immediate knowledge to a small 
degree. 

1843. Are you not also aware that the Catholic peasantry, as well as the 
Catholic landed proprietory, always have a strong objection to paying a Protestant 
Church ? I do not believe that ; I have reason to think the reverse. The propri- 
etory I cannot speak of, because the proprietors I am alluding to are Protestant ; 
but I do think that the peasantry look upon the clergymen as the best friends they 
have in their respective parishes. 

1844. Whatever kindness clergymen may communicate, is it not your belief that 
there is a rooted aversion in Catholics to pay the Protestant Church ? — I really do 
not believe there is. I receive a good deal of money from Catholics, and I receive 
it as given kindly and with good will. 

1 ^ 45 - Do you not think that the land being under the effect of the law of agist- 
ment must tend to diminish the demand for labour ? — I am not sure that it can be 
the case now ; because so great a portion of the country is under composition, and 
has removed the evil of agistment. 

1846. Do you think that if such land were brought under the Agistment Act 
die enantry might be induced to cultivate it?— I rather think the reverse. I rather 
think that grazing has been more profitable than tillage latterly ; I have known so 
many instances of people getting out of tillage into grass. 

1 847. Then the effect of composition has not been to increase the tillage ? — 
Ihe good grass lands are more productive as being kept grass lands than being 
broken ; but it has improved the mountains and bogs materially. 

0 1848. For 
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j 848. For what length have you compounded ?— Twenty-one years. 

1849- At the end of 21 y ears will not your rights to tithe revert ?— They will 
become the same as they were at the commencement. J 

1850. Will not your income greatly increase at that period ?— It may or may 
not; it depends upon the corn laws, it depends upon the currency laws, and upon 
a variety of circumstances which we cannot reckon upon. 

1851. At the end of 21 years will not your income be likely to increase, because 
your tax will cover more lands r— Yes ; that is, corn laws and currency laws con- 
tinuing the same. 



Martis, 7 ° die Februarii , 1832 . 

THE RIGHT HON. E. G. S. STANLEY, IN THE CHAIR. 



Richard Wilson Greene , Esquire, called in ; and Examined. 

1852. YOU are a member of the Irish Bar, King’s Counsel? — Yes. 

18.53. Ho you hold any office connected with the Government of Ireland ? Yes • 

I am Counsel to the Chief Secretary. ’ 

1854. Has your attention been in a considerable degree directed to the tithe law 

of Ireland, and to the administration of that law as it occurs in practice? Yes 

a good deal to that amongst other things. 

1855. Have you had a great number of communications upon the subject?— 
A great number of communications have been made to the Government, on which 
I have had to advise. 

1856. You are aware that in some parishes the Tithe Composition Act has been 
carried into effect, and in others not? — Yes. 

1857. And that the mode of recovering the tithes is different in the two cases ? 
— Yes. 

1 First will you consider cases where tithes are not compounded. What are 
the different modes of proceeding which the tithe-owner now has for the recovery 
of his tithes in parishes to which the Composition Act has not been applied ?— He 
may proceed by a bill in Equity, that is one mode: he may proceed in the Eccle- 
siastical Court, and upon getting judgment in the Ecclesiastical Court, and what is 
called a Monition, he may upon that monition get a decree from the Assistant Bar- 
rister, the monition being conclusive evidence of the right; and that decree mav be 
executed as other civil bill decrees are. 

1859. H there not one mode, more summary, of proceeding before magistrates? 
—Yes ; that is, for sums not exceeding 10/. ; I think it has been extended to 10/. 

1 860. Are you acquainted with the mode of proceeding which the tithe-owner 
must adopt in order to have a summary recovery before two magistrates? — Yes. 

1861. That is a summary remedy altogether? — Altogether. 

1862. The mode of proceeding there is, that he is heard in the summary way 
upon affidavits ? — Yes ; and then there is an adjudication of the magistrates enforced 
by a seizure and sale of the goods of the party. 

1863. That remedy does not apply to the person, does it? — No. 

1864. And it is confined in amount to 10/. ? — 10 1 . Irish. I think the Act is the 
54 Geo. 3. 

1865. Under the 7th section of that Act of Parliament, is not that remedy easily 
‘‘ T^-- teC * by setting up a modus? — Yes; I believe it has been held that the saying, 

1 dispute the modus,” or “ I dispute the right,” is sufficient to prevent the magis- 
trates from proceeding. 

1866. The setting up of that modus being a complete sham plea ? — Although the 

setting up of a modus be a sham plea, it is held that the magistrate has no right 
to act. 6 

1 867. It is merely giving in writing the claim? — Merely so; it extinguishes the 
P roc ®®^ ln ? before the magistrate, and all after that would be coram nonjudici. 

1 °b8. Has that been frequently resorted to ? — Frequently. 

1 869. Is there any expense the clergyman is put to before he can come before 

e magistrate? — I think it must be exceedingly trifling ; I am not aware of anything 
u t b e magistrate's summons, for which the clerk is entitled to a fee. 
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The Rev. 
George Dwyer. 

3 February 1832. 
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1870. Are you aware that proceedings are instituted in the Ecclesiastical Courts 
for the recovery of tithes by parsons and tithe-owners? — Yes. 

1S71. Will you state what the mode there is? — By a citation. There is a suit in 
this court which is dilatory and expensive, and I should think not only expensive to 
the tithe-owner, but to the party who is made liable. It is also open to this dif- 
ficulty, that there is no effectual process to enforce the execution of the sentence. 
It was to remedy that that the Legislature interposed to give the Assistant Barrister 
a right, founded upon monition issuing from the Ecclesiastical Court, that being 
produced before the Assistant Barrister, and not having been complied with, makes 
a conclusive case against the debtor. 

1872. You are aware that two witnesses are required in the first instance to prove 
the nature and the amount of tithe ? — Yes, that is a great difficulty ; and in some 
parts of Ireland I believe it is an insuperable one now. 

1873. You are aware that there is an appeal from the sentence of the Ecclesias- 
tical Court to the Superior Ecclesiastical Court? — Yes. 

1874. And from that Superior Ecclesiastical Court to the Court of Delegates? — 
Yes. 

1875. And that some have adopted that proceeding? — Yes. 

1 876. And then after that, the party has to proceed to a new suit to acquire the 
execution of the sentence? — Just so. 

1877. He may either proceed in the suit upon title, or he may apply to the 
Court of Chancery for a decree ? — He is obliged to resort to another court after he 
has done in the Ecclesiastical Court. 

187S. Is that an expensive proceeding? — Very expensive as compared with the 
general amount of the claim. 

1879. You are aware that in each the proceeding must be for the tithe claimed 
by the tithe-owner against each particular individual, however minute the sum may 
be which he owes ? — Certainly. 

1880. So that a suit to the amount of 1 s. or 2 s. may have to go through the 
whole circuit ? — Yes ; and this may be necessary in 100 or 200 instances. 

1881. In the case of the proceeding of the Assistant Barrister founded upon 
monition, must there not be a process served ? — In the case of the proceeding 
before the Assistant Barrister founded upon the monition there must be a process 
served as in other civil bill cases. 

1882. Then a decree pronounced by the Barrister? — Then a decree must be 
pronounced by the Barrister, which may be executed either against the person or 
against the goods with civil bill costs. 

1883. Are you aware that the costs in all those civil bills generally exceed the 
amount claimed ? — I think in the Ecclesiastical Court very generally, and very 
often in the case of the Assistant Barrister. 

1 884. Is there not another mode by which the proceedings in the Ecclesiastical 
Court may be defeated more shortly by the tithe-payer; that a plea may be put 
in verifying the belief of the plaintiff, but asserting any objection, by which the 
Ecclesiastical Court is instantly intercepted ?— Yes. 

1885. And if the Ecclesiastical Court proceed after such a plea being filed, then 
a prohibition will issue from the Court of King’s Bench ?— Yes. 

1886. Is the plea of prohibition an expensive one ? — It must be so. 

1887. A person can recover no costs in such a suit however circuitous or 
expensive it may be ? — No. 

1 888. If a tithe-owner chooses to persevere, must he not begin a new suit in 

the Assistant Barrister’s Court ?— Yes ; it is a great expense. There is another ob- 
jection to the Assistant Barrister’s Court, it is only held quarterly, and it may be 
that the ultimate remedy is delayed three months. It is a court held quarterly, 
and supposing the monition to issue late in October, no civil session will be held 
till January, and then the tithe-owner cannot make it effectual by gettino- execution 
for nearly three months. 0 

1SS9. Is there no difficulty in practice in recovering the amount, suDposing he 
gets a decree m his favour in the Assistant Barrister’s Court?— The* Assistant 
Barrister does not decide upon the right ; his jurisdiction is very little more thau 
to make the judgment upou the demand which has been previously had in the 
Ecclesiastical Court effectual; the Assistant Barrister does not adjudicate upon the 

question 
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question of tithe ; all that is necessary to prove before him is, that the monition r. w. Greene, Esq. 
has been served a certain number of days and has not been complied with. 

1890. Is not the remedy of arresting the person of the debtor after monition 7 February 1832. 
seldom adopted, in consequence of the number of persons that would be thrown 

into prison at the same time? — I am not competent to speak upon this. I did act 
as Assistant Barrister for the county of Antrim during a year and a hal£ and 
- made several decrees for tithe, but whether they were executed against the 
goods or the person I do not know, because it is at the option of the plaintiff, who 
delivers it to the sheriff, to take whichever course he pleases. 

1891. With respect to a bill of equity, has it not the advantage of all others, 
that you can combine as many defendants as you please however small the amount 
of their debts, whereas you can only proceed against a single individual by any 
other mode? — Just so. 

1892. Do you see any objection to proceedings in the courts of equity against 
the small tithe-payers r— There is a good deal of expense necessarily induced by 
a bill in equity ; there is a good deal also of delay j they have a certain length of 
time to answer, as in all other equity cases, then they may apply for further time 
to answer, and so delay the proceedings for a considerable time. 

1893. Then must there not be a proceeding in the Master’s office? — Yes; which 
may be protracted considerably, and often is. Then there must be the Master’s 
report and another hearing. 

1894. Then may there not be objections, to the Master’s report? — Yes, the 
Master’s report may be objected to, and that objection argued ; and if that is ob- 
jected to, there may be exceptions filed which may be argued, and then the cause 
must be set down for further hearing. 

1 895. And before execution can be had, there must be a final decree ? — There 
must be a final decree. 

1896. Suppose the amount due from the tithe-payer should happen to be only 
a few' shillings or a few pounds ; what amount, ordinarily speaking, is the cost of 
the suit in ordinary cases, supposing it to go through a decree, the Master’s office, 
and the Master’s report, and through all the stages?— It is difficult to form an 
opinion ; I should say 20 times the amount at least, or more. 

1 897. Would not this mode appear to 3'ou, if any other mode could be adopted, 
an oppressive mode ? — I should say so ; and I believe it is so considered. 

1898. What classes of persons are those upon whom you would think it neces- 
sary or advisable to file a bill in the Court of Equity ? — I should say, where the 
tithe was considerable in amount, or where a discovery might be necessary for the 
tithe-owner, or if a great number of persons were to combine against him ; those 
are cases iri which it would be an advisable and justifiable proceeding. 

1899. Suppose a case were to occur in which the tithe-payers were not allowed 
to pay throughout the parish, what proceeding would be open ? — A discovery would 
be necessary. The tithe-payer must answer on oath as to the amount of his tithe- 
able produce for a year. 

1900. Does there appear to you to be any other practicable remedy against 
a combination by which tithe-payers may be induced to pay ? — As the law now 
stands, I am not aware of any other. 

1901. Are you aware that there is a mode of proceeding which a parson has to 
recover his tithes in England which the parson in Ireland has not the remedy of? — 

That is an action for the subtraction of tithes ; an action given in England by the 
2d & 3d of Edward 6 : that Act is not in force in Ireland. The substance of the 
statute is this, it gives a right of action to the tithe-owner against the person who 
ought to have set out his tithe, in which he may recover treble the value. The 
action is not for tithe, but for the neglect in setting it out. Under that statute he 
may recover a treble penalty. That is very frequent in England in the superior law 
courts, and that action has of course, like all other actions at law, the advantage of 
being followed up by execution against person or goods as may be necessary. 

1902. With respect to parishes in which the Composition Act has taken effect, 
do any of the remedies or proceedings which you have just been detailing as appli- 
cable to parishes not under composition, apply to those in which a composition has 
taken place ? — I should think not ; such is my opinion ; but I do not know that it 
has ever received any judicial confirmation. It has not been decided, so far as 
f am aware, that an action at law, or a bill in equity, could not be successfully 
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maintained where a parish is under composition. I think the character of tithe is 
in some measure lost in cases of composition, and, of course, that the remedies for 
tithe, properly so called, are not in strictness applicable to composition rent. 

1903. You are satisfied no bill in Equity, or no suit in the Ecclesiastical Court, 
would be available to the tithe-owner where he has compounded for his tithes ? — 
That is my opinion. 

1904. Do you mean to give any opinion whether an action at law in one of the 
superior courts would lie for the composition-rent against each individual where the 
applotment was made ? — I am not aware that such action has been brought ; nor 
do I know that I should be warranted in saying that it would not lie. As soon as 
the composition is complete, it may be argued that an action of debt would lie, but 
at the same time it is exceedingly doubtful ; it is not a remedy which I could advise 
a clergyman to take if I were consulted as a lawyer. 

1905. Will you state what remedies the clergyman in parishes which are com- 
pounded has for the recovery of his tithes ? — It seems to me that he has no other 
remedy than distress under the Act. 

1906. Is that a summary distress, or a distress in the character of landlord? — 
Similar to that distress which a landlord has for his rent, that is, seizing the 
goods as a pledge, and a power to sell afterwards if they are not redeemed within a 
certain time. 

1907. Then the goods must go through the usual process by which a landlord 
obtains his rent? — Just so. 

1908. What are the other remedies which the landlord has for recovering his 
rent, and which the tithe-owner has not ? — I should say, in the first place, an action 
of debt would lie for his rent, and if the occupation of the land were not under 
lease, an action for use and occupation would lie to recover a fair compensation for 
the value of the land ; an action of covenant might also lie under the terms of the 
lease. I do not think that any of these actions would be open, beyond a certain 
extent, in the Assistant Barrister’s Court ; I think only to the extent of 10/. 

1909. Is there not one other remedy which the landlord has, the remedy by eject- 
ment, that the court does not allow to the tithe-owner under tithe-composition ? — 
Yes. An ejectment may be obtained for tithe under a lease of tithes, that is a 
peculiar case ; but you cannot proceed by ejectment for non-payment of tithes under 
composition. 

1910. Where a distress has been made by a landlord for his rent, and that dis- 
tress has been forcibly abducted, has not the landlord a mode of asserting his right 
to that distress? — Yes; there is an Act of Parliament which authorizes the landlord 
in case of fraudulent removal of goods to follow them within a certain number of 
days, and to seize them wherever found, as if they had continued upon the premises. 

1911. Does that remedy belong to the tithe-owner? — I think it is extremely 
doubtful whether it does or not, unless it can be held to follow from the words, that 
he shall recover in the same manner as the landlord. I should say that that mode 
of proceeding was not open to the tithe-owner. 

1912. If property which might be distrained should be put under lock and key 
by the owner ef it, does the law authorize a seizure of that? — No, you cannot 
break an outer door. 

1 <P3- Neither landlord nor the tithe-owner ? — Neither. 



. 1 9 1 4- Is there any distinction in the recovery of the tithes between an eccle- 
siastical owner and a lay owner of tithes?— Not that I am aware of; the Act has 
put them both upon the same footing, I think. 

1915. You are aware of the manner in which the composition rent is applotted 
amongst the parties who are to pay, what is that mode?— As soon as the whole 
amount of the composition is fixed by the commissioners, then thev are to applot 
according to the value of the tenements held by each person in the parish, and 
that applotment is directed by the Act to be lodged a certain number of days, in 
order that objections may be taken to it, if any lie. The applotment may be 
appealed from to the court of quarter sessions, and if it is not appealed from, or 
the court after appeal affirm it, it remains unalterable, and the levy takes place. 
—Only fhen GaCh indlVldual ,S made liable for ^ P° rtion in his own possession ? 



1917- 1° what manner is the county cess levied ? — The county cess is levied by 
a barony collector, under a warrant from the treasurer of the county, and according 
to an applotment, which I believe is made in parishes. 



1918. Is 
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1918. Is the levy made fixed according to the quantity of land in the possession it. W. Greene, Esq. 

of each individual, as it is in the case of the tithe-payer ? — I am not aware of any 

difference. 1 do not think that a power exists to levy the county cess except upon 7 February 183a. 
the land of the person in default, according to the applotment. 

1919. It is applotted acreably? — It is applotted acreably, according to the rate 
in the county book ; those are the words of the Act of Parliament, one is an acre- 
able applotment, and the other is according to the quantity each man has. 

1920. Are the subdivisions according to which the county cess is levied as 
minute as those by which the tithe is levied ? — No, I do not think they are. The 
divisions are not so minute ; you are not obliged to make so many demands ; it is 
not divided into so many portions. 

1921. Is the applotment made for the county cess according to the divisions as 
they are stated in the county-book, or according to the divisions of lands as they are 
in the possession of the actual occupants at that time? — I think it is according to 
the assessment in. the county-book ; I have not looked at the Act of Parliament, but 
I could ascertain that for the Committee. 

1922. Has the county collector the power of distress upon any part of the pro- 
perty which may be found upon that land according to the applotment in the county- 
book, without reference to the person to whom it belongs? — He must have, according 
to the division on which he is to make the levy, for if that division or portion con- 
tain more than one person, of course each part is liable to the whole. 

1923. Therefore if any person held a portion of land, 100 acres, which according 
to the county cess is applotted separately, and had let that out to 1 00 tenants, all 
his tenants are accountable for the county cess? — Certainly it must be so, if there 
is a gross sum to be levied on those 1 00 acres. 

1924. In the levy of tithe the clergyman would have to apply to each separately ? 

— Yes, it is in the nature of a personal demand against each individual, enforced by 
distress. 

J925. Do you speak positively with respect to the mode of applotting? — No, I do 
not speak positively as to the mode of applotting Grand Jury cess, but only as to the 
effect, if the fact be as stated. Assuming that to be the state of facts, then it 
necessarily follows that the right of levying the whole may be enforced against one 
individual. 

1926. Then assuming that is the mode of recovering the county cess, is it 
more effectual than that which the clergyman has ? — Unquestionably. 

1927. You are aware that the quit-rent and crown-rent are collected in Ireland ? 

—Yes. 

1928. What is the mode by which quit-rent and crown-rent are collected ? — 

Quit-rent and crown-rent are generally received by collectors appointed for that, and 
accounted for like other parts of the Crown revenues. Of course every species of 
process may be resorted to for recovery of them. 

1929. What is the ordinary mode by which the quit-rent and crown-rent are 
collected? — I do not think it is very common to refuse payment of them, but 
I should think a distress or levari facias would be the remedy in such cases. 

1930. Is not the remedy of distress open to the collector of quit and crown- rent? 

— 1 think it is. 

1931. When the collector proceeds to distrain for quit-rent and crown-rent, has 
he not an opportunity to proceed on any piece of land that he pleases in that distraint 
included in the patent? — Yes, the whole and every part mentioned in the patent is 
liable ; every part is liable for the whole. 

1932. What is the ordinary distinction between quit-rent and crown-rent? — Quit- 
rent is under the Act of Settlement and Restoration. 

1933. The crown-rents are paid to the Crown, and the quit-rent fortifies? — Yes, 
both payable to the Crown. 

1934. Do you happen to recollect what the amount of the quit-rent in the different 
provinces in Ireland is? — According to my recollection, the quit-rent in one pro- 
vince is two-pence, I think Ulster; it is a penny or three-halfpence in another, Con- 
naught, I believe ; and three-pence in Leinster. 

1935. Is it your opinion that the collection of quit-rent is more simple and more 
easy by distress than the collection of tithe by the tithe-owner? — I think the 
remedies more effectual. 

1936. You alluded to the remedy by levari facias-, is that remedy confined to a 
proceeding against property, or does it give you an opportunity of proceeding against 

177. S the 
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the person?— It is very extensive ; it may be put in execution against the property 
real and personal, and the person. 

1937. For any debt to the Crown, have you the right to proceed either against 
the person, the real property or the personal property ? Yes; that is the prerogative 
of the Crown. . . ,, , ■ 

! 038. Has not the Crown remedies for recovering its debts much beyond what 
the subject has?— Yes, generally speaking; if the subject seizes the person of his 
debtor, he extinguishes his demand; but the Crown may resort to person and 

property. . ■ 

1939. Is the remedy of the quit-rent collector against the person extended to 
the person who has paid his quit-rent? — No, I should say not; it is a remedy 
against the land. The whole denomination included in the patent may be 
resorted to. 

1940. If the quit-rents are reserved under the Act of Settlement, and so much 
an acre is paid for quit-rent, why should there, in that case, be a remedy against all 
tenants jointly and severally; why should one man be responsible for another?— 
Suppose an estate contain 200 acres, then the quit-rent would be 2 d. an acre, and 
400 pence collectively ; I take it that the whole and every part would be liable to 
that 400 pence. The acreable assessment is not for the purpose of splitting the 
rent into twopences, but merely for ascertaining the whole amount. 

1941. Are you aware that the quit-rents, as they are reserved under the Act of 
Settlement, are all reserved by patents granting the land to particular patentees 
upon payment of the rent, which rent is so much an acre? — Just so. 

1 942. Supposing a person held 50 acres of the 200 in fee, and that he had paid 
the 2 d. upon each of his acres, do you conceive that, for tlie non-payment of the 
quit-rent by the other holders the Crown has a remedy against him, so far as 
the quit-rent is concerned ? — I should say so, if that were a part included in the 
patent. 

1943. Has the Crown a remedy also against his person? — No; if he had paid 
his portion. 

1944. What remedy has he against the others ?- — If he were compelled to pay 
more than his proportion, * he would have a right of personal action against the 
others to oblige them to contribute. 

3945. Would he have the remedy of distress against them ? — I think not. 

j 946'. Is the quit-rent chargeable against the owner in fee, in the case of a pro- 
perty let upon leases for lives renewable for ever ? — I should think it is- always 
against the owner in fee, because it is a rent reserved upon a confirmation of title by 
the Crown. 

1947. And unless specially reserved in the lease, he is responsible to the Crown 
for the quit-rent ?— Yes ; I atn not aware that any proceeding has been taken 
against the owners of the fee, because it has been very seldom withheld, and it has 
very seldom been necessary to resort to proceedings against the person liable. 

1948. Are you aware of the common form of words by which lands pass 
between tenant and landlord? — Yielding and paying so much rent over and above 
all charges, quit- rent and crown-rent only excepted. 

1949. Does this charge, then, remain liable to the landlord, the tenant becoming 
subject to all other charges, with the exception of quit-rent and crown-rent? — 
Yes. 

1950. Of course, then, the tenant never could become answerable personally for 
the quit-rent and crown-rent, which remained a charge upon the landlord ?— Whe- 
ther the owner of the fee would be personally responsible or not, l am quite clear 
that the under-tenant would not, according to the form of lease. 

1951. Is the owner of thp fee a crown debtor? — I take it that he is a Crown 
debtor ; and I do not see why he should be exempted from the usual operation of 
crown processes. 

1952. Are you aware that there has been a great difficulty in collecting tithes in 
Kilkenny, and in some of the adjoining districts? — Of late, very crreat. 

1953. Have not applications for assistance been made by the clergy to the Govern- 
ment? — Yes, there have been several applications made during the last six months 
from that quarter. 

1954. Can you form any opinion as to the degree in which Government is au- 
thorized to give the assistance of the constabulary or police force in enabling the 
parson to get in his composition rent? — I have been consulted on several occasions 
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with respect to these applications, and I have had a great deal of difficulty in de- 
termining in what manner I ought to advise the Government. In the first place 
with regard to distraining, I have felt a difficulty in recommending the Government 
to give the assistance of the police to the clergymen. There is a clause in the Act 
of Parliament, the 7th and 8th of Geo. 4, c. 67, which exempts the enforcing of 
tithes, from the rule that the police are to obey the order of magistrates, and there- 
fore I had considerable doubts how far it was consistent with the policy of that 
Act that the Government should direct the police to assist in distraining or serv- 
ing processes for tithe. I have had less difficulty where the process has been an 
execution, because the execution being directed to the sheriff, who was an officer 
of the law, I felt myself justified in saying, that the Government was authorized 
to give him every assistance in the execution of the law. 

1 955 - Did you arive at the conclusion that the police were justified in assisting 
the tithe-owner in serving process or in distraining ? — Yes, in many instanced 
I have required that the person making the request for assistance should procure 
an affidavit that threats or expectation of. violence rendered it necessary, and that 
the withholding the aid of the police would probably be attended with a breach of 
the peace, and perhaps an effusion of blood. In those cases I have considered 
that Government ought to give assistance to prevent the breach of the peace, that 
appearing to be within the general line of the duties of the police, which was in- 
tended rather to act in a criminal than a civil character. 

1956. Then they ought not, in your opinion, to act as bailiffs ?— No. I think 
their duty is to preserve the public peace, but not to serve as bailiffs. 

1 957 • Are you aware of the mode rn which the execution of decrees and of pro- 
cesses has been frustrated by the combination against tithe, to which you have 
alluded? — Yes. 



1 958 * What were the obstacles which were made? — -The general mode in which 
the tithe-owner, has been defeated has been this, that either in the case of distress, 
or in the case of the seizure of goods under execution, a combination has existed 
to frustrate the effect of it, by refusing to buy the cattle distrained. This has been 
carried so far, in some cases, that the cattle could not be sold, and the effect of the 
seizure was frustrated. 

1 . 959 - What are the subjects of distress ? — I should say any goods or chattels, 
I mean moveable property of the debtor, which is found upon the portion of the 
land which he holds. I do not think that goods and chattels of his which are not’ 
upon the premises, but which happen to be elsewhere, may be distrained, although 
they are liable to seizure upon execution. 

1960. Are cocks of hay and corn liable to be distrained ? — I should say they are 
distrainable ; any thing that is not fixed to the freehold. 

1961. Are the implements of husbandry liable to be distrained? — They are 
exempted from distress by the common law. 

1962. Will you enumerate the articles which are exempt from distress, and those 
which are liable? — Those exempt are the easiest to enumerate : implements of hus- 
bandry generally ; beasts of the plough, when actually in use ; a horse, if the 
owner is riding it; the tools of a man’s trade; wearing apparel, and some others; 
with those exceptions the general, rule is, that all goods and chattels are 
distrainable. 

. 1 9 ^ 3 *_ Is a horse returning from plough seizable, and a horse at plough not 
seizable ? — That is, the common law. 

1964. Is there any distinction between the subjects of distress for landlord’s 
rent and the subjects of distress for clergymen’s tithe? — No, I think not. With 
reference to the subject, what the Act says is, that the tithe-owner shall have the 
remedy of distress, which must be governed by the same rule as in the case of the 
landlord. 



, 1 9 ^ 5 - Therefore, what the landlord may seize by distress the tithe-owner may 
seize by distress,, so far as they are within the common law ? — Yes, and no more. 

1 96:6. With respect to execution, what is the difference in the two cases ? — In 
the case of execution, the goods may be seized any where, if they are the property 
of the individual ; that is the only question, and not where they are ; so that a frau- 
dulent removal or any removal would not exempt the goods from execution. 

1967- Is it your opinion that peculiar difficulty arises in the collection of tithes 
or tithe-rent, from the multiplicity of persons who are to be the payers? — I think 
must add considerably to the difficulty. 

S 2 1968. Do 
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1968. Do you think it would add to the security of the parson, and to the 
comfort of the tithe-payers, if the number of those who were to pay the tithe-owner 
-were to be greatly diminished ? — 1 think it would assist the clergyman very much ; 
it would diminish the chance of combination ; it would be more easy to reach the 
combinators if they were few ; that would be an advantage. The clergyman could 
also proceed more effectually against individuals for large sums, and I would say 
also for small sums. 

1969. Would it not be an advantage with reference to the number of suits?— 
It must diminish the number. 

1970. Would it not also diminish the costs? — The gross costs would be greatly 
diminished. 

1971 . Is it your opinion that under the present state of things, and in the present 
state of the tithe-law as now subsisting, the tithe-owners of Ireland have the means 
of adequately enforcing their claims? — I do not think that, in point of fact, they 
have the means of adequately enforcing their rights as the law now stands. I think, 
in consequence of the combination to which I have alluded, their remedies are 
frequently defeated, and, I think, there is in that respect a defect in the law. 

1972. Will you have the goodness to point out the defects? — I think they may 
be generally classed thus : I take the cause of the defect of the right of the clergyman 
to have been the combination not to purchase goods sold or seized or distrained. 
There is no mode, that I am aware of, by which you can compel persons to buy 
goods ; I do not know that there is any law to enforce that ; but I think that if any 
effectual remedy were given to the clergyman against the person of the tithe-payer, 
such combinations would not exist. I do not see how a combination could be 
formed to get a person out of prison ; I think that would put an end to the combi- 
nation. I think the law is defective in not giving a remedy against the person. If 
I am right in supposing that under the Composition Act an action cannot be main- 
tained, then the necessary consequence is, that there is no remedy against the person 
of the tithe-payer. 

1973. Do you think that a mere remedy against the person under the present 
system of tithe-law, in a parish of 1,000 persons, not one of which could pay 
a shilling, would be an adequate remedy ? — No. I think the value of the personal 
remedy would be to meet the evil arising from the conspiracy not to purchase 
goods seized ; but I do not mean that it would be effectual or adequate in all 
cases, because where a number of small sums are to be paid by different persons it 
might be a difficult matter even by a personal remedy to enforce the payment in 
some cases. I think it would be a great benefit to the clergyman to diminish the 
number against whom he had to proceed ; that is, if he could proceed against one 
solvent person, or two or three. 

* 974 - If the burden were taken off from the small occupier and placed on the 
large occupier, what, in your opinion, would be the effect of such an alteration ? — 
That would, in my opinion, be a great improvement ; I think it would be a benefit 
both to the occupier of the land, and also to the landlord, and certainly to the cler- 
gyman. 

, 1 975 * you think it would be an improvement to prevent any pecuniary col- 
lision whatever between the parson of the parish and between the occupiers of the 
land ?— I should say it would be most desirable. 

1 97 ^. Do you think such a plan could be practically adopted ? — Ido not see 
any impracticability in it. I think it would be attended with some difficulty, cer- 
tainly ; particularly with respect to contracts heretofore made ; that would . be one 
objection. Another objection that occurs to me is, that it would be difficult, if not 
impossible, to reserve to the clergyman in that case his right against the land 
itself. That appears to me a serious difficulty in the way, and one deserving of 
attention in considering that arrangement. 

J 977 * You have stated your opinion, that it would be necessary for the protec- 
tion of the clergyman, supposing the present system continues, to give him addi- 
tional powers. Do you not think that is a strong argument against the existing 
system ?— Certainly ; it is an objection to any system that it requires strong or 
extraordinary means to carry it into effect. 

1978. Do you recommend the adoption of those measures rather with reference 
to putting down the combination which at present exists than as a system which 
you would think it necessary to adopt ?— -Certainly ; my opinion in that respect is 
with reference to the present system, and not with reference to the propriety of 
a change of system. 

0 1973- Is 
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1979. Is it within your knowledge that the feeling against tithes is spreading 

throughout Ireland t— The extent of it seems to be increasing every day. I think 
it has now spread into many counties. J " 

1980. Have any cases come within your knowledge where the same combination 
has been made against rent ? — It has been so in Donegal. 

1981. Are you aware of a case of that kind in the neighbourhood of Castle 
Pollard, upon the estate of the Duke of Buckingham ? — Yes. 

1982. Will you state, from the communication you saw, what occurred upon 
that occasion ?— The communication I saw stated that a process-server employed 
on behalf of the Duke of Buckingham had been attacked by a large number of 
persons, and had been obliged to fly, and with great difficulty escaped : that he was 
pursued by the mob, and very narrowly escaped being killed! 

1983. Are you aware that he was obliged to swallow some of the processes? 

Ihe communication to which I refer stated that he was obliged to swallow some of 
the processes, and to destroy the rest. 

1984. By whose intervention was he rescued ?— By that of a Roman-catholic 
clergyman, Mr. Burke. 

1985. Was there any particular circumstance attending his rescue? — According 
to the accounts which were sent officially to the Government, (from which, and 
not my own word, I speak), this process-server, being pursued by the mob, met 
Mr. Burke, and called on Mr. Burke to rescue him from their violence, upon which 
Mr. Burke said, “ Boys,” or “ Toin,” addressing himself to a particular individual 

Do not do the man any harm if he gives up the papers.” 

1986. This, therefore, being a case wholly unconnected with tithe, the rescue 

of the person serving the process was only effected on his abandoning the legal 
claim of the landlord ? — Only on the condition that he should give up the papers, 
meaning, as I understood, the processes which he had about him. ’ 

19S7. Are you aware that there already exists a great disinclination to enforce 
any claim for debt since this combination has existed ? — There has been, no 
doubt, considerable reluctance to do so, from an apprehension of violence in certain 
places. 

1 988. Do you conceive that the experience of a successful resistance against tithe 
has and must necessarily lead to a similar resistance against rent ? — I should cer- 
tainly say so. I think it is a natural consequence, and a very probable one; it 
appears to me that the successful resistance to the law in any instance must be 
attended more or less with the effect of encouraging opposition to it in others. 

1989. Can you suggest any measures by which the present combination may in 
your opinion be satisfactorily met, at the same time pre-supposing an ultimate altera- 
tion of tithe ? — I should certainly say that the present combinations may be defeated 
by the exercise of strong measures on the part of the executive authority, and some 
amendment of the law. I think that some amendment of the law, added to a firm 
assertion of it by the executive, would greatly tend to put an end to them. 

1990. Are the Committee to understand you to say, that the present system of 
tithe cannot be supported without stronger remedies than you would advise to be 
adopted ? — If the present system were to be continued, I would certainly recom- 
mend the adoption of stronger measures. If, for instance, the Government were to 
take the levy of the arrear into its own hands, much might be done. 

1 99 1 * When you say, the levy of the arrear, what do you mean? — I mean the 
arrear of tithe. I take it, that if payment of the arrear were enforced, the effect of 
the combination would be defeated. 

1992. To what period would you refer the arrear? — I should limit the amount of 
arrear so to be enforced. I think enough ought to be done to satisfy the tithe- 
payers, as part of His Majesty’s subjects, that the law must be obeyed ; I think it 
“expedient and right to show that the law is to be enforced, and I would not suffer 
an example to exist of a successful resistance to it. 



, 993* Is it your opinion, from the documents you have seen, that any consider- 
able proportion of the opposition to the payment of tithe arises from intimidation, or 
that it is wholly attributable to the persons who refuse to pay? — I do not know that 
-l am able to speak to that from any official documents that I have seen ; I have 
heard that persons have attributed their refusal to pay to intimidation, and I think 
Jt P r °bable that to a certain extent that is true. 



1 994- Do you know any cases where persons have paid tithe secretly ? — There 
have been cases of that sort, as I understand. 

*995* Do you know any cases where persons having paid tithe have suffered 
subsequently ? — Yes, such cases have occurred. 
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R. W. Greene, Esq, 1996. In the case of the Duke of Buckingham’s tenants, do you know whether 

the people knew that it was for rent and not for tithe ? I do not know, and I am 

7 February 1832. no t aware whether the people said or did anything to indicate whether they thought 
it was for rent or for tithe ; but it appeared that the Duke was landlord, and the 
people must have had reason to suppose that it was for rent. 

1997. Was this person who was so attacked known as the Duke of Buckingham’s 
process-server? — He was. 

1998. When you say it would be advisable for Government to collect the arrears 
for every clergyman, are you not aware that clergymen are in the habit every year- 
of forgiving arrears? — 'Yes, I think they are. 

1999. Would it not be a great severity if the Government were to collect all 
those arrears ?— Certainly ; I did not mean to carry the suggestion to that 
extent. 

2000. Supposing the whole parish to go to gaol for non-payment of tithe, where 
would you find room for them, and what would be the expense? — That is a possible- 
case, but they must be confined like other debtors, and probably they would be 
entitled to their discharge as insolvents if unable to pay. But such a case is, 
perhaps, not likely, unless a combination should exist, that each person should 
submit to imprisonment rather than pay. 

2001. You stated that the quit-rent is collected by the collector of the district;; 
supposing that tithe reverted into a quit-rent, can you conceive any difficulty in the 
collection of tithe greater than would be in the collection of quit-rent ? — I have no 
reason to suppose there would. 

2002. Supposing that a person pays a heavy quit-rent upon an estate, in a season 
of the year when the tenant has not the means to pay that quit-rent, if the quit- 
rent driver goes to one tenant he may be the means of rendering him considerable 
hardship, and in that event there is nothing to prevent the driver collecting quit-rent 
from going round the estate, and accounting with each, and making it as easy as 
possible upon the tenants ; would not that remove every inconvenience that might 
result to the tithe-payer if the tithe were paid in that way ?— I think that the tithe- 
payer would not be subject to inconvenience in the one case more than in the 
other. 

2003. In the parish of Tainerog, it is stated that the land proprietors have given 
every opposition to the clergymen and to the farmers in introducing the Composition 
Act; that they brought before the church the assize, that they declined entertaining 
it, that it was twice before the Privy Council, that it has been before the Ecclesi- 
astical Courts, and is now before the Archbishop of that diocese; would it not.be 
desirable to relieve the clergyman labouring under such difficulties with land pro- 
prietors from his unfortunate collision, by converting the tithe into some other, 
shape ?— I should certainly say it was desirable to put an end to that collision, 
between the owners of the land and the clergymen. Some of the facts stated with 
regard to that parish I believe to be true ; I was counsel for the clergyman. 

2004. You say you would have no collision between the clergyman and the 
occupier; would you deprive the clergyman of , the opportunity of going to the. 
laid ?— That is> a great difficulty in the case. 

2005. Do you not think it would be. almost insuperable ? — I cannot answer that, 
at present. 

2006. You must give the proprietor a great power over the estate ; what-would 
that power ber— It would naturally be one of a personal nature. I think that is 
a very serious objection to throwing the tithe upon the landlord. 

2007. Is not the clergyman a great sufferer in those proceedings; if he appeals 
to the Privy Council does not he frequently lose the amount of his tithes, in his. 
costs t — 1 believe he does often lose a good deal. 

2008. Under such circumstances, would it not be advisable in the clergy to make 
even great sacrifices in securing their payment? — If I were a clergyman I should 
say so, and I think the majority of clergymen would say so too, if they could have 
as good a security against the landlord as against the occupying tenant. 

2009. With respect to quit-rent: in the collection of quit-rent with respect to 
certain districts, either ploughlands or townlands, the tenants are severally respon- 
sible for the collection of the quit-rent ; do not you think there would be a great 
difficulty in applying that principle to any land-tax in lieu of tithes, that the party 
who had paid his share of the land-tax should be responsible for the payment of 
the others ? — It appears to me that there would. 

.2010. Do you recollect the operation of the townland fines?— Yes. 

2011. Was 
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2011. Was it not the principle of the townland tax that each should be severally R. W. Greene, Esq. 

responsible for the whole ? — Yes. L 

2012. Was it possible to enforce that law ?— No, it was ultimately abandoned. -7 February 1832. 

2013. With the feeling now prevailing respecting tithes, do you think it would be 
possible to enforce a law which should make a man, paying all legal demands for 
tithes, responsible for the nonpayment of others ? — I should say, of course, that that 
would be very much objected to in Ireland. In the event of shifting the burden 
from the occupier to the landlord that evil would not exist. 

2014. What entitles the clergyman to proceed now to distrain ; what previous 
process is necessary ? — As soon as the whole assessment for the tithe is made the 
amount of composition is applotted upon the several occupiers, according to the 
value of the lands held by each ; then he has a right to give to his collector a power 
of distraining each person for the particular sum at which he is applotted, but he 
is only responsible for that sum. 

- 2015. The composition tithe-rent becomes due at certain periods ; what are the 
periods when it usually becomes due ? — In May and November; in fact, the amount 
receivable is rather a number of separate rents than one gross rent : and each 
person is responsible for his portion or rent. 

2016. Does the right of distraint accrue the day after the rent becomes due? — 

Necessarily. 

2017. Without any previous process ? — Yes. 

2018. Therefore it is impossible in that respect to increase the remedy he now 
has ? — Y ou cannot do more for the tithe-owner in that respect than the law has 
already done. 

2019. His sole difficulty is in procuring the value of the goods he distrains? — 

When he seizes the goods there is no opposition made to that ; but when that is 
done there are no purchasers, and he gets no money. 

2020. If there were a distress by the clergyman, and also a distress by the land- 
lord, would not the clergyman have the precedence ? — Yes, his claim has pre- 
cedence. 

2021. Then in case the landlord has put in his distress, the clergyman’s distress 
will over-ride his ? — If the landlord has the priority of distress, that is to say, if he 
is first in distraining, I do not know that he would lose that priority by a subsequent 
distress of the tithe-owner ; but if there was a concurrent distress, unquestionably 
the tithe-owner would have a priority under the Act. I have not considered that 
clause in the Act very fully, and I do not know that a case of this nature has ever 
come before me ; but there is a clause giving the tithe-rent a precedence above all 
other charges. 

2022. If the tithe-rent becomes due to the clergyman on the 1st of November, and 
supposing that the last day of October the landlord seizes the goods of the tenant 
by way of distress, for arrears of rent, when the goods are actually in distress has 
the clergyman any remedy against those goods? — That is a question of considerable 
nicety upon the construction of the Act. My opinion, however, is, that in such 
a case the clergyman would be entitled to a priority of payment out of the produce 
of the goods sold. 

2023. In the case of a decree by the Assistant Barrister, founded on a monition 
from the Ecclesiastical Court, where there is a remedy against the person as well 
as against the goods of the tithe-payer, do not you think it would be dangerous and 
of little service to the clergyman to give him the right of immediately apprehending 
goods belonging to the tithe-payer for tithes due on the first? — It could not be so 
summary as that ; because, in the first place, the tithe must have accrued due 
before the question can come into the Ecclesiastical Court; then there must be 
a judgment and monition in the Ecclesiastical Court, and then that must be fol- 
lowed up by a service of process of the Civil Bill Court, and consummated by the 
Assistant Barrister’s decree. 

2024. Then you do not propose to give the clergyman any summary remedy 
against the person ? — No ; I would give him the same remedy as the clergyman 
in England has by the law ; that remedy he must enforce in the usual way. I would 
not give him any summary redress against the person. 

2025. Would not you load it with too much expense? — I should say not. In 
a civil bill the expenses are small. I should say that the ordinary costs of a civil 
bill do not exceed 45. or 5 s., and the clergyman would not necessarily be driven to 
that remedy, except under peculiar circumstances. Suppose, for instance, thefre be 

177. S 4 a tithe- 
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R. W. Greene, Esq. a tithe-payer in the parish, and he be a solvent man, and his example has led to 

combination, and it may be very desirable for those other reasons that the tithe- 

7 February 1832. owner should have a remedy against that individual’s person, which now he 
has not. 

2026. Would not that always be avoided by a tender after suit commenced?— 
It is too late to make a tender after suit commenced. If the tender is made before 
the suit commenced the object is arrived at. A tender after the suit commenced 
must be on payment of the costs incurred. 

2027. You stated that when acting as Assistant Barrister you delivered warrants, 
but that you are not aware whether those were against the person or against the 
goods ; is it made optional ? — Yes ; the Assistant Barrister signs his decree, which 
has the double effect of being an adjudication and an execution either against goods 
or person. 

2028. Could he have a remedy against both? — Not against both : if he tries the 
goods and finds those not effectual, he may then try the person ; but he cannot pro- 
ceed against the goods after he has taken the person, at least in cases of civil bill. 

2029. Are you not aware that constantly the clergyman serves a notice, when 
goods are in distress, upon the landlord, to pay the distress ? — I am unable to say 
how that is ; I should think it probable. 

2030. In the event of a landlord sweeping the land so as to cover it by his arrears 
for the purpose of excluding the clergyman from recovering the amount of his tithe 
must not the effect of that be, that the landlord must have his land lie waste after- 
wards, because anything on the land would then become liable to the clergyman’s 
distress? — I think it would become liable to the clergyman’s distress after the 
clergyman’s arrear had accrued. 

2031. Have not the crown and quit-rents been offered for sale in Ireland ? — They 
have ; there is an Act of Parliament authorizing the sale of them. 

2032. Have they been extensively purchased ? — I do not know. 

2033. Can there be both crown and quit-rents in the same property? — No> 
I should think not ; they are quite distinct. 

2034. Is not the crown-rent dated anterior to the Act of Settlement? — It is, or 
it may, at least; the quit-rents are subsequent, founded upon the Act of Settlement 
in Ireland. 



2035. Are you at all prepared to suggest to the Committee any system for col- 
lecting the tithes in Ireland which you think would be preferable to the present?— 
Generally, I should say that to make the tithe a charge upon the owner would be a 
great improvement. 



2036. How would you reconcile an alteration of that with the existing rights?— 
That is the difficulty,, but I think it is practicable. Suppose a certain rent has been 
reserved on the principle that the tenant should pay the tithe, some legislative enact- 
ment might be made by which that rent should be increased. 

2037. Supposing a tenant were to say, “ here are twenty shillings for my rent and 

two shillings for tithe, but I will not pay the latter,” would you not in such a case be 
driven to the same difficulties? — Yes, certainly; as long as they objected to the 
payment of tithe, or the name of tithe, and as long as tithe was distinguished from 
rent, that might follow. b 

2038. From the documents you have seen submitted to Government, have you 
been able to discover whether it is a religious objection to the payment of tithes, or 
an objection to the mode of collecting them?— It has not been exclusively religious, 
I am satisfied. I am sure that several Protestants have joined in the resistance to 

f i' 1 haVe , heai d I>rotestants > who certainly could not be under the influence of 
that ieeung, object to the present system of tithe. 

2039. Protestants of the Established Church?- Yes; but they have not been 

numerous. J 



2040. Has the opposition to tithe arisen principally among the lowest class of- 
people or among substantial and solvent tenants?— It has certainly extended to 
substantial and solvent tenants; several of those have joined ; I know instances. 

204 1 . Are you aware whether the tithe is levied more severely in the south-west 
ot Ireland than in the north l—I cannot say. 

2042. Are potatoes tithed in the north ?— No. 

2043. Is there any modus in the north on meadow land ?— I cannot =ay 

2044. Are not potatoes tithed in the south ?— Yes, and I believe there is 
a modus on meadow land. 



2045. Whea 
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2045- When you speak of the north, to what extent do you refer ?— I believe in 
the whole province of Ulster tithes are not exacted for potatoes. 

2046. Have you ever heard of resistance to tithe on any particular article • on 
potatoes, for instance, in the north, some time back? — No. 

2047. Are you aware how that difference in practice has arisen ? — I should think 
merely from usage, because in point of law potatoe is titheable ; I atn not aware 
of any legal exemption. 

2048. Is that practice of not tithing potatoes confined to Ulster?-— I believe it 
extends to part of Connaught, but I am not certain. If a claim were set up for 
tithe on potatoes, I think it would be very difficult to resist it, as a matter of mere 
law. 

2049. Do you think it would be resisted in point of practice in Ulster?— 
I should think so ; I should think that any deviation from the present practice would 
be attended with bad effects. 

2050. You mentioned the resistance of the people to the collector of the Duke 
of Buckingham; was he distraining for rent?— No, he was serving processes for 

2051. Had there not been disagreements before, and proceedings at sessions? 

I am not aware of that fact; for until the communication was made to Government 
I was wholly unapprised of the circumstance. The communication arrived a very 
short time before I left Ireland, and probably some further communications have 
been since made, but that was all which I heard. 

2052. What was the name of the agent?— I do not recollect it; it was not given 
in the letter, I think. I remember the name of the Duke of Buckingham’s law- 
agent, because I gave my advice on that occasion, that the persons concerned in 
the outrage had subjected themselves to an attachment from the Court of Exche- 
quer, and I suggested an application to that court for attachments against those 
persons for their cpntempt. Upon that occasion I learnt that Mr. Reeves was the 
law-agent of the Duke of Buckingham. 

2053. Has the objection to the payment of tithe been made on the part of Pro- 
testants as well as Catholics? — Yes, in some instances. 

2054. From what cause has it arisen? — I should say from unwillingness to pay. 

. 2055. Has it been by intimidation ? — In some instances it has been°by intimida- 
tion, but I should suppose that in the majority of cases it arises from an unwilling- 
ness to pay ; but this is matter of opinion ; many persons would avail themselves 
of the pretext of intimidation to evade the payment. 

2056. Have persons of property who were Protestants refused to pay ? — Some 
have, certainly. 

20.57- Do you suppose that those persons have refused from intimidation or 
from a wish to evade payment? — In some instances I have heard of, I am sure it 
arises from an unwillingness to pay tithe, and not from intimidation. Among the 
lower class of people, who are very assailable and open to violence, intimidation 
may have been a motive, but I should say, among the better orders that has not been 
(generally the case. 

William Palmer , Esquire, called in ; and Examined. 

2058. WHAT situation do you hold in Ireland? — Agencies. 

2059. Have you been employed a good deal in carrying the tithe composition 
into effect in different parishes ? — I have into a good many. 

2060. From the commencement of the system? — Yes; I think one of the first 
parishes that was compounded was done by me. 

2061. In what dioceses have you principally compounded ? — In the arch-diocese 
of Cashel, and in that of Dublin also. 

2062. Will you state to the Committee what was the mode which you took, when 
you went into a parish and fixed the amount of composition, of ascertaining the 
acreable amount to be charged ? — I proceeded according to the Act. I went into 
oyery person’s portion of land, ascertained the quantity of each quality of land, and 
priced it according to what I conceived to be the fair and just value. 

2063. You acted as commissioner? — I acted as commissioner. 

2064. Did you go into a very minute examination of the quality of the land ? — 
^es, I did ; because I conceived the Act required that I should examine every acre 
of land according to its quality,, and even a less portion than an acre. 

1 77- T 2065. What 
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2065. What was the number of divisions you valued, in the best of your recol- 
lection? — I should think 19 or 20 distinct classes. I have not done so uniformly 
in all parishes ; one parish might have not more than live or six classes, and another 
fifteen. 

2066. Have you your composition-book with you? — I have a composition-book, 
but not of all the parishes which I valued. 

2067. Will you show it to the Committee ? — 

[The Witness delivered in the same.'] 

2068. In your valuing did you uniformly inquire into the amount of rental that 
was paid?— No, I was afraid to do that, least it should have influenced me in my 
judgment respecting the value of the land. 

2069. Upon what did you found your judgment of the value of land ?— Upon my 
general and local knowledge ; I examined every man's holding, and every part of 
a man’s holding. 

2070. There is a column in the book which is headed “ Rental,” is that your cal- 
culation ? — That is my valuation of what the rental might fairly be ; I was not 
guided by the valuation of the landlord’s rent in any instance. 

2071. In valuing the parish of Burris you take 2 1 . 10s. as the value per acre of 
the highest class of land ; what do you mean by the value per acre ? — I should say, 
that if that particular portion of land which I valued at 2/. 10 s. were to be let by 
itself, it would bring that rent. 

2072. How many rents should there be out of the land ? — I think there ought to 
be three rents out of the land ; but I do not believe that there are three rents out of 
the land in Ireland, and therefore I did not calculate it in that proportion; I calcu- 
lated it at less than three rents, but not so small a proportion as two. I would 
calculate it in this sort of way, that a tenant does not make three rents ; he makes 
more than two, but not three. I conceive that the proportion of rent that each 
tenant pays, generally, is less than a third of the entire value of the land. 

2073. Then are the Committee to understand, that in assuming this as the value 
per acre, you went upon the supposition that that should be from two fifths to one 
third of the gross produce? — Yes. 

2074. The amount of composition was not in any case regulated by the value of 
the land, except so far as the proportion went?— Exactly so. 

2075. Did you find that the amount of composition was very different in dif- 
ferent parishes? — Yes, it was, certainly. The amount of composition was very 
different, because one parish was a very fine piece of ground, and another a very 
poor piece of ground. 

2076. Did you find that the amount of composition for tithe bore a higher pro- 
portion in one parish to the rent than it did in another? — Yes; because in one 
parish there is a great deal of tillage, and in another a great deal of grass-land. 
In the parish where there is most tillage the tithe appears to be heavier than in one 
where there is most pasture. 

2077. By the observations which you were able to make, what did you find to 
be the general amount of tithe as compared with the land ?— I have with me a list 
of 17 parishes in the county of Tipperary and diocese of Cashel, and I will take 
the liberty of reading an observation which I made upon them at the time of the 
valuation: “ The total composition of these 17 parishes is nearly a twelfth part of 
the valuation or rental as made by me. If the value of the crop was- only double 
this rental, then the clergymen were receiving about the 24th part of the value, 
instead of the 10th ; if treble, then a 36th onTy. In Munster an acre of potatoes, 
growing only 40 barrels of 20 stone each, the least produce, at 2 h d. per stone, 
which is below the medium price, is worth 81 . 6 s. 8 d., the tithe, of course, 1 6 s. 8 d.; 
if 60 barrels, the usual produce, the tithe 25 s. ; and if 80, very common, the tithe 
1 L 13 s. 4 d. Yet I have never known the tithe in any case to exceed 1 2 s., and 
8 s. is about the medium price. Again, an acre of wheat, seven barrels of 20 stone, 
the medium produce, at 25 s., a low price, the value 81 . 15 s., the tithe 17 s. 6 d . ; 
yet 8^ and 10 r. is usual, and \2s. the highest tithe demanded, at least that I have 
known.” 

2078. Is that the annual produce, or is it the produce in a given number of 
years? -I speak upon an average ; I say that seven barrels is the medium quantity 
grown in those 17 parishes. 

[The Wilma delivered in the Paper, which was read as follows 
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GENERAL STATEMENT of 17 Parishes in the County of Tipperary and Diocese of Cashel, 
which have Compounded. 



No. 


NAMES 

of 

PARISHES. 


Number of 
Plantation. 


ROADS. 


RENTAL. 


Average Rent 
per Acre. 


Amount 

of 

Composition. 


Proportion 
of Road to 
the Number oi 
Acres. 


Proportion 
of Com position 
to the 
Rental. 


2. 

3- 

4- 

5- 
6. 

7- 

8. 

9- 

10. 

11. 

12. 
13- 
14. 
15- 
16. 
17- 


Loughmore - 
Fertiana 
Killcooly - ; 

Lismoliu 
Mowny 

Saint Patrick’s \ 
Rock - -J 

Buolick 
Kilcloonagh - 
Moyne - 
Burris - 
Galbooly 
Modeshil 
Shyane - 
Athnid - 
Rathcalty 
Dungandargan 
Crohane 


A. R. P. 

1,986 2 36 

2,130 3 >3 

5,601 3 18 
2,594 0 0 
940 0 32 

5,849 3 22 
1 3,924 3 20. 

422 2 28 
! 4,440 1 26 

4,944 0 21 
777 0 5 
1,767 2 38 
557 i 32 
5t7 3 19 
1,74a 0 6 
665 1 0 
3,411 0 31 


A. R. P. 

20 3 20 
26 1 28 
66 0 28 

21 1 4 
16 1 37 
6l 3 29 
48 1 6 

6 3 15 
47 2 8 

96 0 0 
12 3 31 
H 3 33 
629 

4 3 37 
15 1 15 

5 1 37 
38 211 


£. s . d . 
2,767 10 4 

2,925 6 8 

5,807 13 11 
3,948 4 4 
1,576 4 10 

8,690 9 9 
5,120 2 7 
479 3 ii 
5,477 “ ii 
5,702 1 1 4 
1 ,096 6 4 
2,784 6 8 
674 11 10 
643 17 9 
2,057 16 7 
943 10 ii 
4,460 14 2 


£. s. d. 

1 7 10J 
1 7 8£ 

1 - 9 
1 10 5 

1 13 6 
1 9 8 £ 
161! 
128 
148 
1 3 1 
l 8 2 l 
1 11 6 
1 4 2 £ 

1 4 10 
1 3 7 \ 

1 8 4 

1 6 1 | 


£. S. d . 

270 - - 
200 - - 
507 13 10 
394 17 2 
92 6 2 

701 5 9 
420 - - 
45 - - 
479 17 6 
600 - - 

260 - - 
44 15 - 
72 - - 
194 - - 
105 - - 
300 - - 


One 94th 

- 81st 

- 85th 

- 123d 

- 55th 

- 91st 

- 8ad 
60 th 

- 9sd 

- 51st 

- 60th 

- 1 1 8th 

- 85th 

- 103d 

- 116th 

- 1 2 2d 

■ - 88th 


One 10th. 

- 15th 

- 1 ith, 

- lotk 

- 17th 

- 13th. 

- 12th 

- ioth&| 

- iith&| 

- gth&| 

- 10th 

- 11th 

- 15th 

gth 

- nth 
9th 

- 15th 




Total - - 


42,274 0 27 


510 2 28 


55,155 12 10 


> 6 1 1 


4,796 15 5 


Average, 
One 83d. 


Average, 
One 12th. 



Observations. 

The Total Composition of these 1 7 Parishes is nearly a 12th part of the valuation or rental as made by me. If the value 
of the crop was only double this rental, then the clergymen were receiving about the 24th part of the value, instead of the 10th. 
If treble, then a 361I1 only. In Munster an acre of potatoes, growing only 40 barrels of 20 stone each, the least produce, at 
2\d. per stone, which is below the medium price, is worth 81 . 6s. 8 d.; the tithe of course 16s. 8 d. If 60 barrels, the 
usual produce, the tithe 25s.; and if 80, very common, the tithe ll. 13s. 4 d. Yet I have never known the tithe in any 
case to exceed 12s., and 8s. is about the medium price. Again, an acre of wheat, 7 barrels of 20 stone, the medium pro- 
duce, at 25s., a low price, the value 8/. 15 s., the tithe 17s. 6 tf. ; yet 8s. and 10s. is usual, and 12s. the highest tithe 
demanded. 



2079. You have been employed in valuing, both in the diocese of Dublin and IP. Palmer, Es^. 

in the diocese of Cashel ; did you find any material difference between the amount 

charged for tithe in the one and the other ? — There is a difference, because the 7 February 1832. 
former are so near the market, the produce is estimated by the barrel and by the ■ 

load of hay ; in the other it is not so minute. I have also a statement of 12 parishes 

in the county ot Dublin ; and the difference between the two certainly appears very 
great. 

2080. In the case of the parish of Burris, did you act as commissioner for the 
parish ? —No ; I acted for the clergyman in that case. 

2081. Had you an assistant with you? — Yes. 

2082. What was his name? — It was a Mr. Laffan. It took a goo,d deal of time 
to value the lands in this way, but it was easily doue by the rule of three. 

2083. Do you believe that the commissioners, in fixing the tithe composition, 
went on the same principle, or were they very different? — They were different. 

I think few of them had a regular system. I have seen some of their composition 
books, and they appear to be deficient. 

2084. Was it usual to go into detail as you have done? — I really do npt know ; 
but I thought that justice could not be done without going into this minuteness. 

2085. According to the plan you went upon, the tithe composition became aland 
tax? — Yes. 

2086. Should you conceive it desirable that the Tithe Composition Act should 
be extended all over Ireland ? — I should conceive so ; I think it is a mistake that 
the Tithe Composition Act has not been introduced into all the parishes in Ireland. 

• 2087. Have you found it produce satisfaction where it has been introduced ?-r- 
The greatest possible; I compounded 32 parishes, and in every one of those 
parishes the people were satisfied in the highest degree. 

1 77 - T 2 2088. Has 
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W. Palmer , Lsq. 2088. Has it increased the discontent in parishes which are not compounded ? — 

I think it has, because in two parishes separated by a road or hedge, in one oi 

7 February 1832. which the composition lias been effected, in the other it has not, the lower order of 
people in the uncompounded parish complain that they are paying what they conceive 
to be a very heavy tithe, while their neighbours are paying a small composition. 

2089. Do you'conceive that the grievance is more heavily felt from the contrast 
of the neighbouring parishes ? — Yes, I think it is ; and that the people are exceedingly 
desirous in parishes where it has not been brought into operation of seeing it intro- 
duced. 

2090. Did you find any material difference in the amount of the charge in the 
diocese of Dublin and in the diocese of Cashel ? — 1 es, certainly ; that arises from 
various circumstances. In the 12 parishes in the county of Dublin, contiguous to 
the city of Dublin, the proportion of the composition to the rental is a 24th, 25th, 
33d, K)th, and so on ; whereas in the country parishes they are a 10th, 15th, 13th, 
1 ith and ptb, and so on. There is a very great difference. 

20qi. Is that as compared with the valued rental or with the real rental ? — It is 
very difficult to ascertain the real rental in parishes near Dublin; it is according to 
the valued rental. 

2092. Does the tithe fall more heavily upon the tithe-payers in the diocese of 
Cashel than upon those in the diocese of Dublin ? — I should think so, because the 
people about Dublin are more wealthy ; they are persons of some weight that 
occupy those lands. 

2093. You state that in the diocese of Dublin the rental amounted to about 
a 33d and 19th, and in the diocese of Cashel to between one ninth and one twelth ; 
how do you account for that ? — The way I account for this, in the 1 2 parishes 
about Dublin, occurs in the observations which I made at the time. The roads, 
towns and villages, plantations, shrubberies, pastures, pleasure gounds, gardens, 
avenues, yards, quarries and wastes, occupy a large proportion of these 12 parishes ; 
and the advantages of the Dublin market taken into the account, the composition 
or tithe cannot be considered higher than in country parishes ; for the locality 
makes the rent much greater, and the abundance of manure makes the produce 
much superior in quality and quantity. 

[The Witness delivered in the Paper , which was read as follows.] 



GENERAL STATEMENT of 12 Parishes in the County and Diocese of Dublin, 
which have Compounded. 



No. 


NAMES 

of 

PARISHES. 


Nomber of 
Plantation. 


ROADS. 


RENTAL. 


Average Rent 


Amount 

of 

Composition. 


Proportion 
of Road to 
the Number of 


Proportion 
of Composition 

Rental. 


1. 

2. 

3- 

4- 

5- 
6. 
7- 
8. 
9- 

10. 

14. 


Booterstown - 
Tullow - 
Kill - 
Kill of the - ! 
Grange -jf 

Killiney 
Monkstown - 
Dalkey - -j 

Glassnevin 
Ditto, part of] 
St. George’s J 
Palmers town - 
Bally fermot -• 
Kilgobbin, ex-1 
elusive of the 
Mountain tj 


A. R. F. 

479 0 39 
i,75& 4 11 
957 1 37 
158 3 34 
784 2 0 
1,414 2 14 
15* 3 38 
608 2 44 

83 0 36 
905 x 31 
738 2 19 

1.33* 0 1 


A. R. F. 

14 X 17 
29 1 31 

21 2 IO 

4 0 25 
X5 3 18 
48 0 38 
208 
19 0 21 
508 
29 0 7 
x8 3 38 

22 1 24 


£. s. d. 
1,589 6 6 
6,033 it 10 
4<4>4 - 1 
853 »3 7 
3.018 5 4 
5>8oi 15 1 
703 6 6 
4.498 8 2 
760 12 9 

3.933 - - 
3.237 X5 6 

2,940 3 9 


£. s. d. 

5 13 
3 8 8 
4U 3 
5 7 5 

3 X7 - 

4 15 7 
4 11 XI 
78- 

9 3-- 

4611 

4811 

242 


£. s. d. 

65 - - 

291 18 - 
t7t 15 3 
42 2 6 
117 1 - 
204 9 - 

21 9 8 

184 - - 
23 - - 
170 - - 
130 - - 

150 - - 


One 19th 

- 60th 

- 45th 

- 39th 

- 49th 

- 25th 

- 76th 

- 32d 

- 17th 

- 3 lst 

- 38th 

- 60th 


One 24th 

- 20th 
- . 26th 

- 20th 

- 25th 

- 28 th 

- 32d 

- 24 th 

- 33d 
23d 

- 25th 

- 19 th 




Total - ’-t 


*>9$! x 4 


230 • 5 


37,783 19 x 


4 19 9 


1,570 15 5 


Average, 
One 39th. 


Average, 
One 24th. 



Observations. 



The roads, towns and villages, plantations, shrubberies, pastures, pleasure grounds, gardens, avenues, yards, (marries and 
wastes, occupy a large proportion of these re parishes, and the advantages of the Dublfn market taken into the account, the 
composition or tithe cannot be considered higher than in country parishes, fur the locality makes tile rent much greater, and 
the abundance of manure makes the produce much superior in quality and quantity. 
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20Q4- The deficiency of territory is made up by the improvement of the soil? — IV. Palmer, Esq. 
Yes. ' . . 

2095. What 12 parishes do you allude to? — “ Booterstown, Tullow, Kill, Kill 7 February 1832. 
ofthe'Grange, Killiney, Monkstown, Dalkey, Glassnevin, Ditto, part of St. George’s, 

Palmerstown, Ballyfermot, Kilgobbin, exclusive of the Mountain.” 

2096. Are they all under composition ? — They are all under composition. 

2097. Were all those by agreement? — All those about Dublin, I think, were by 
agreement. In many of those at Cashel the commissioners were obliged to ascer- 
tain by averages. 

2098. Have you ascertained the amount of tithe upon those parishes ? — No; 
but it may be very easily done. 

2099. When you say that you valued the rent, how did you value it, by the 
oats or corn ? — I think generally as you see lands let in the country. I do not 
recollect that I valued land in that sort of way ; but one commonly hears what 
lands are estimated at, and what tenants are willing to give, and also what they 
are in the habit of paying. 

2100. Will you state to the, Committee the reason of the disproportion between 
tithe and rent. You have stated, in some parishes, it was a 19th, 20th, 24th, 25th, 
and 33d of the rental ; will you account to the Committee for that disproportion? — 

I do not know how I can account for it ; I found it to be so. 

2101. To what is it that you attribute the great difference in the proportion 
between tithe and rent in the diocese of Dublin and in the diocese of Cashel ? — In 
the one there is a great deal of pasture land and a great deal of waste land. 

2102. Are the same articles titheable in both dioceses? — No ; in Dublin potatoes 
are not tithed, in the other diocese potatoes are tithed. 

2103. In making this comparison between Dublin and Cashel, you select a 
number of parishes near Dublin. Have you also made a selection of the parishes 
in Cashel? — All that I have compounded, one excepted. 

2104.. An equal number ? — No, in the one there are 17, and in the other 12 ; 
there are other detached parishes which I have compounded. 

2105. When you specify 17 classes, do you mean that there were 17 different 
prices which you fixed ? — Yes. 

2106. What was the highest? — The highest in this particular parish of Burris 
upon one portion was 5 s. 3 d. 

2107. And the lowest? — Sixpence farthing. 



Jovis , 9* die Februarii, 1832. 

THE RIGHT HON. E. G. S. STANLEY, IN THE CHAIR. 



William Palme r, Esq. again called in ; and Examined. 

2108. YOU stated in your former Examination, that in some of the parishes 
in which you have been instrumental in carrying the Sub-composition Act into effect, 
you had classed the land into as many as 17 or 18 classes ? — Yes. 

2109. Will you have the goodness to explain \yhy you made so minute a divi- 
sion ? — It was not done so in every case, but in many parishes they extended to 
17 or 18, not in the whole of them ; in some there were only seven or eight. 
When the sum for composition was ascertained, whether by a specific agreement 
between the clergyman and select vestry or by the commissioners, according to the 
averages for the seven years, as directed by the Act, I went into a parish, and en- 
tering upon the first town-land, my custom was to ascertain the gross amount of 
land in that town-land, then to ascertain the subdivisions as held by the respective 
tenants, then to add all their subdivisions and ascertain that they agreed with the 
gross total of the town-land ; I then proceeded into one tenant s holding, and 
separated and estimated the classes and prices of the different^sorts and qualities 
of land. I proceeded in the same manner through each tenants holding until the 
whole of that town-land was finished. The first division into which 1 went might 
be a very different quality of land from the next tenant’s holding. The first man 
might have two or three classes of land, the next division three or four of a differ- 
ent value ; it was not that 1 6 or 1 7 classes were to be found in one division ; pro- 

177. T 3 bm y 
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bably not more than two, three or four, where a tenant had 20 acres of land. 
Then as the qualities of land were different so were the prices ; and consequently 
when I had gone through an entire parish, I found there were perhaps 13, 14,. i 5> 
or 18 or ig, prices or classes of land. Two farms by the side of each other, in 
which there might be two, three or four classes of land differing in value. The 
best land in the" first farm may be worth 2 l. an acre, in the other 1 l. 10 s. When 
the whole parish was valued I drew out a copy of what had been done, laid it 
before the parish in a situation where every landholder could see the quantity, the 
price and quality of the several sorts of land in their respective holdings, and fixed 
a day for hearing and deciding objections, so that if any person felt himself aggrieved, 
his grievance was listened to and decided upon ; perhaps I went into and revalued 
his land. In order to simplify the arrangement of the composition finally, 

I reckoned all the lands according to aliquot parts of pounds. 

2110. In estimating the value of the land, did you take into consideration 
only the natural quality of the soil, or the state of improvement in which it was? — 
I took it as I found it. One tenant might be a very bad farmer and another 
a very good one. If one piece of land was very much deteriorated by bad farm- 
ing, I did not put so high a price as upon the other which was better farmed, 
because there must have been a great outlay upon the inferior farm to make it 
equal to the other, and that is agreeable to the plan of tithing. 

2111. You stated that you sat for one day to consider any complaints that were 
made; did it frequently occur that complaints were made? — Very rarely; in fact 
I took pains to prevent any complaint, I went upon the holding, and ascertained 
the fair value in that holding, and I maintained the same criterion through the 
whole parish, by which means I think I avoided complaints; there was no diffi- 
culty in doing that. 

2112. You were principally engaged in the diocese of Dublin and in the diocese 
of Cashel?' — Principally. 

2113. In those parishes which were brought under composition, was it by 
agreement or by other means? — I think in the diocese of Cashel they were about 
even, there were as many by agreement as there were under the other mode. 

21 14. You stated that the Composition Act, when carried into effect, had gene- 
rally produced satisfaction in the parishes ? — Perfect. 

2115. Was there any difference in the parishes where the composition had been 
carried into effect by agreement, or by averages? — No, I do not think there was 
any difference ; I do not think it made any difference. The composition, com- 
pared to the value of the land, was pretty much the same in those 1 7 parishes. 

2116. You stated that in Cashel the proportion of composition to the rental was 
one twelfth, and in Dublin about a twenty fourth ; you mean by that, that it bore 
that proportion to what you call the fair rack-rent? — A solvent rent. 

2117. Did you take into consideration what was the amount which was actually 
paid by an occupant, in making your calculation? — In going into a parish I did not 
inquire, in the first instance, the rent paid by any tenant; but in the progress 
through a parish I necessarily became acquainted with the rents they paid, because 
the ignorance of the people was such, in many instances at least, that they did not 
know the amount of rent they paid ; they therefore showed me their leases and 
their receipts ; and in many instances, where abatements had been made, and they 
were ignorant what sum they were to pay their landlords, these documents enabled 
me to ascertain the rents they did pay, and the quantity of land each man held. 

2118. In ascertaining the rents, did you find them above or below your 
valuation? — Generally speaking they were above 5 in some instances they were 
below. 

2119. Did you find there was a great difference in the rent reserved in the lease 
and that which the tenant did actually pay ?— Yes, very commonly, because abate- 
ments were made. Leases made during the war reserved a higher rent than the 
tenantry were now capable of paying; landlords made considerable abatements in 
many instances. 

2120. Were those abatements made by a permanent lease, or were they only 
from year to year ? I think it was a tacit condition that the landlord would not 
demand, during the residue of the lease, any greater sum than the abated rent. 

2121. Whan proportion are the Committee to understand, so far as you can give 
a general opinion, that the rent bore to the rents actually received ? — I should say 

that 
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that the rents, whether they were abated or not, (for ill some instances they were 
not abated,) were 20 per cent, beyond my valuation. 

2122. Was the sum actually received by the landlords above or below your 

valuation? — Above, decidedly, in most. cases. J 

2123. You stated that you did not find any difference between the parishes that 

had entered into composition by agreement, and those which had entered into it by 
average ?— I think they were about the same. J 

2124. Do you mean to say that the average of tithe, between the years 1814 and 
1821, would be a fair sum to pay now ?— That does not apply to parishes where 
the averages were ascertained. 

2125. You stated that you perceived no difference between parishes that had 
entered into composition by agreement, and those which had entered into it by 
averages 1 would those averages give a fair sum to be paid now ?—I think in these 
seven years there were three years of very bad crops, and I think the abatements 
made by clergymen during these seven years were so great as to make the whole sum 
under the averages of the seven years no better than the agreements entered into 
for specific sums of money. 

2126. Do you not know that the price of corn was higher in the last seven 
years?— Yes, that is very true, but if the crops failed the clergymen made 
deductions. 

2127. You have valued 12 parishes in the neighbourhood of Dublin; could you 
charge your memory with the whole of what you have received for your labours in 
those parishes ?— I am not here for the purpose of complaining about it, but I think 
what I did receive was a very inadequate remuneration. 

2128. Could you state the longest period you acted in any of those parishes, 
and mention what you did receive?— In the county of Dublin they were not large 
parishes. I dare say 20 /. for any parish was the most ; but in several instances in 
the parishes about Dublin it was not anything like that amount. 

2129. Your brother commissioner received the same ? — Yes. 

2130. Was there any expense of survey?— Yes; in the parish of Glassnevin 
it was the desire of the parishioners that there should be an accurate survey made 
by a skilful surveyor ; they agreed to appoint Mr. Longfield, who lives in Harcourt- 
street. I think the sum he received for making a complete map of Glassnevin 
was 25 /. 

2131. Do you know what were the united expenses of the commissioners in that 
parish ? — I do not think that the united expenses of the commissioners were more 
than the map. 

2132. How many acres were there in that parish ?— Upwards of 600 acres • 
that is the parish in which the Bishop of Kildare lives, and the greater part of the* 
land belongs to him as Dean of Christchurch. 

2133. Is that land very valuable for being in the neighbourhood of Dublin? 

Yes, 7 /. or 8 /. an acre. 

2134. Do you know what the composition of that parish is? — £. 200, including 
a little parish neighbouring to it called the portion of St. George’s. 

2135. What was the highest charge per acre in that parish ?— The whole number 

of acres in Glassnevin comprises 608 a. 2 b, 241’. plantation measurement, which 
is more than one half larger than statute. The average rent per acre, according to 
my valuation, was 7/. 8s. 6 

2136. What is the positive highest amount of composition rent as fixed by you 
upon any one acre? — The highest amount was 8 s. 2d. and a fractional part of a 
larthing, and the lowest 4 .s'. 1 d. 

■" 37 ; What was the value of the land in your estimation upon which you im- 
pose the 8 s. per acre ? £.10; and I think I was justified in so doing, as the 
principal owner I understood to admit, that if he did not make 1 0 /. an acre for 
mat land he should think himself a loser. 

2138. You mentioned that when you fixed the rate of composition you did not 
take into consideration the natural value of the land, but the value of the land in 

s improved condition? Yes; I should say in the condition in which I found it. 

2139. Did you find no tenant complain of that? — No. 

^! aS 11 not a c ^ ar 6 e u .Pon the individual for the capital and labour which 
ia employed ? I had nothing to do with that. I think the tenant had a com- 
nensurate profit; he might have succeeded a man that had laid out a great deal of 
money there, who had lost the benefit of his outlay. 

2141. If you had found one farm in an unimproved state, and another in an 
T 4 improved 
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improved state, and had taxed one individual for an improvement of the land, and 
the other in the same ratio, would you not conceive that it was a tax on industry ? — 

I made it rather a give and take ; I did not give a bonus to the indifferent 
cultivator. 

2142. Was not that the mode in which it was done?— I should rather say that 
I did not always put it down according to the improved state in which I found it, 
nor in the other case did I value it according to the unimproved state in which it 
was. If I found a piece of land which was capable of a great deal better state of 
culture than it was then, I rather put that land upon the footing of land of much 
the same quality, but in a better state of cultivation ; and in the same way when 
1 came to land in good cultivation, I did not put so proportionably high a price ; 
my plan was to ascertain as nearly as I could the wealth of each piece of ground. 

2143. Are you conversant with the value of land? — I have valued 150,000 or 
200,000 acres. 

2144. The land you speak of is within a mile of Dublin? — Yes, within a mile; 

I should say that part of the parish of Glassnevin is within a mile; the Botanical 
Garden is in it. 

2145. How much of that does the Bishop hold for farming purposes?— I think 
about 450 acres. 

2146. He keeps a very extensive dairy, and meadow land and farm? — Yes. 

2147. You have had a great deal of observation upon the state of the country; 
have you ever turned in your mind or considered, if the clergyman, instead of resort- 
ing to distress for composition rent from several hundred persons, was to get the 
composition rent assessed and paid as the county cess is now assessed and paid in 
Ireland, what per-centage he ought reasonably to allow for such an advantage ? — 
If I was a clergyman I would allow ten per cent. 

2148. Would you not make a greater allowance than ten per cent. ?— I think the 
composition rent ought to be got before the greater rent. An old clergyman for 
whom 1 compounded a parish was in an infirm state of health, and he was doubtful 
how it could be collected ; he had been accustomed to tithing. When the composi- 
tion was completed, he wrote to me expressing his doubts, and asked me to receive 
the composition for him. I had not contemplated any such thing, but I did not see 
why the composition should not be received with the same ease as rent. 

2149. Do not you know that the clergymen are now in the habit of having a driver 
and proctors, and thus receiving the composition rent ? — Yes ; but I find great fault 
with the clergymen in proceeding, as many of them have done, in that manner to 
collect the composition rent. In the instance I mentioned I received the rent each 
half year in four days, without a farthing deduction, and that with the greatest good 
will on the part of the people, and with great ease. 

2150. What was the extent of the parish? — The parish is Templetewy. I was 
engaged for about two hours each day, and the composition was between 500 1 . 
and 600 1 . 

2151 . What was the size of that parish ? — That parish was about 4,000 acres. 

2152. Did you make any charge for collecting that? — Yes; he offered me what 
I considered to be a very liberal sum, which was ten per cent. 

2 * 53 * That was in a time when there was no difficulty whatever in clergymen 
collecting for their own account? — There was no difficulty. 

2 1 54. But if difficulty should arise in the collection of the composition rent, do 
not you think that a person would be well off" by paying double that for the collec- 
tion of his rent? — No, I do not think that at all. 

2155. You stated that in some parishes you made seventeen classes; would not 
you find great difficulty in collecting those small sums from those numerous parties? 
— In the instance I mentioned I never stirred from the spot; I never went to any 
one, they all came to me. 

2156. Was it much subdivided? — Very much. 

2157. Do you know the number that paid composition ?— To the best of my 
recollection there were about 250. 

215S. How many tithe-payers may there be, according to your recollection, in 
any one of the parishes in which you have been employed ? — In the parish, for in- 
stance, of Saint Patrick s Rock, which is close to Cashel, the number of tithe-payers 
is 370, and that is a very large parish. 

. 2159. Have you not known of 1,000 tithe-payers in any parish-— I do not’of 
my own knowledge. The quantity of land in Saint Patrick’s Rock was 5,850 acres, 
plantation. 

2160. What 



Printed image digitised by the University of Southampton Library Digitisation Unit 




ON TITHES IN IRELAND. , 33 

2160. What proportion did the tithe bear in the parish ofTempletewy to your 

valuation? — Templetewy did not comprise one of the seventeen. 3 

2161. Can you answer with respect to Templetewy what proportion the com- 
position rent bore to the acreage value of land l — I have not the documents here. 

2162. Did you assist in compounding the parish ofTempletewy? Yes, I did - 

but I did not introduce it among the parishes here, because it was valued’ in late 
currency, and it being the first parish that I compounded, the roads, according to 
the original Act of Parliament, were included; this occasioned a difficulty after it 
was completed, as an amendment to the Composition Act directed that all compo- 
sitions hitherto effected should be null and void, until the roads were excluded : the 
power of the commissioners was at an end, and I had nothing more to do with it 
I Itnow that no objection to payment has been since made on that account, but the 
circumstances of that parish are different from all the other parishes. I could 
only answer the question from memory, for I do not find that I have the parish 
here stated. v 

2163. Does the tithe composition still continue to be paid ?— No, it does not • 
the present incumbent of that parish is the Rev. Mr. Forster, and he does not re- 
ceive one single shilling out of that parish, because some people have put up no- 
tices in his parish, as they have done in all the other parishes in that part of the 
country, that they will not pay composition, and that any person who presumes to 
ask composition may dig his grave. 

2164. When was it compounded ? — In the year 1824. 

2165. How long did you continue to receive the composition ?— One year during 
the late incumbent’s occupancy, not during the present. 

2166. Who is incumbent of Templemore ? — Dr. Graves. 

John Walsh , Esq. called in; arid Examined. 

2167. YOU are a Magistrate in the county of Kilkenny? — I am. 

2168. Are you well acquainted with that county ? — I should say tolerably well. 
21 09. Have you considered at all the provisions of the Tithe Composition Act ? 

— Yes, I have considered them a good deal. 

217°. Have you been concerned at all in valuing?— I have been commissioner on 
the part ot the parishioners. 

2171. In every casein which you have acted as commisioner? — In every case. 

2172. Will you state the mode? — With the other commissioner employed with 
me, I went over the lands ; we first put such a value as we conceived to be equi- 
table on the land, and according to the gross amount of rental we applotted the 
tithe to be chargeable on the parish, by the pound sterling. 

2173. In those cases have you valued all lands, whether they were profitable or 
unprofitable ?— Every description of lands, exactly as they happened to lie in the 
parish, except such waste land as was excepted by the Composition Bill upon the 
sides of navigable rivers or canals, and roads. 

2174. You valued lands that were capable of being reclaimed? — We put a no- 
minal value upon them, but at a very low rate; we did not think ourselves autho- 
rized in exempting any lands except those that were exempted by the Act. 

217,5. What advantage have the parishioners, do you think, under that Act?— 

It was a decided advantage to small farmers of 20 acres and under. 

2176. Have you heard much of the opinions of the people on the subject of 
tithes generally r — Their opinion was always against the payment of them, and lat- 
terly that dislike has been increased more than it was heretofore. 

I 21 11 ' P° y° u think the Present moment the tithe can in any way be col- 
ected. I think a plan might be devised by which it might be collected ; but cer- 
tainly under the system at present pursued it could not. 

2178. Without some further arrangement you think it could not be collected ?-— 
lam quite sure that no force that could be brought forward would be sufficient 
un er the present system, and with the resistance at present opposed to it. 

2179. po you think that the people in the county of Kilkenny consider tithe rent 
an taxes in the .same view ? — I do not conceive that they consider rent at all in 

e same view ; in the first place, in rent they themselves are contracting parties 
or the payment of it : in tithes they seldom or ever are, except where the Com- 
posHion Act has been enforced, because in few' instances they have the opportunity 

ot being contracting parties. ; 

2180. Do you think where they are contracting parties that they take the same 

U view 
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view of taxes and of tithe? — No, certainly not ; for though to a certain extent they 
may be contracting parties under the composition, yet they consider it always an 
irksome imposition, and a tax for which they receive no equivalent or value. 

2181. Has that part of the county of Kilkenny been considered quiet?— It has 
been always proverbial for its quiet ; and at the time when the country was dis- 
turbed with the rebellion of 1798, I always heard that it maintained its quiet and 
good conduct all through the disturbances of that period. 

2182. Is there any attack made against tithes at present? — There are no overt 
acts of opposition ; but there is a decided feeling of opposition to tithe. 

2183. When you say there is no overt act of opposition, you mean there is no 
attempt made to resist their collection? — I should think that is the case generally 
in the neighbourhood in which I reside, barony of Iverk. The people have not, how- 
ever, been pressed to any open resistance ; though I can scarcely bring myself to 
think that even if demands were made the people there would come to violence ; 
but I should dread the interference of neighbouring districts. 

2184. Have notices been posted up warning the people in that barony? — They 
have, in my own immediate neighbourhood. I myself took down a notice so long 
ago as January 1831 ; and I have seen notices that were posted up this year, and 
which I understood were taken down by the Catholic clergy of the parish. The 
priest of the parish took down one, and his curate took down another, and, I believe, 
animadverted a good deal upon having them posted up. 

2185. Have you considered at all any mode by which the tithe could be col- 
lected in a way that would be more agreeable to the people? — I think that the only 
way by which there would be a prospect of collecting it quietly would be by pre- 
venting the collision between the clergyman and the people, and by putting a tax 
upon the land, to be enforced, not by the clergy, but by the Government, by whom 
the clergy might afterwards be paid. 

2186. What is the present state of the other parts of the county of Kilkenny with 
respect to tithe ?— Most decided opposition to it. There are parts where the peace 
has been broken and violence resorted to. 

2187. Do you think that the people mix up with tithes other matters, such as 
church-cess? — Church-cess heretofore, I consider, has been held even in a more 
obnoxious view than tithe ; because I have known it fall upon some parishes with 
very extraordinary oppression, where there are distant parishes connected together, 
and where expenses occur in one part of such union for which another and distant 
part of it is assessed. 

2188. In other instances is the church-cess heavy? — The church-cess, except in 
those cases of extraordinary expenditure, is not in general heavy. 

2189. Do you think that they have not a good deal mixed up those subjects 
with tithe? — Certainly, at present there is an opposition to payment to the Church 
in any shape. 

2190. Do you think that the conduct of the tithe-proctors and the Ecclesiastical 
Court has extended that opposition in the county ? — I feel convinced that it has 
brought the matter to the present crisis ; for heretofore the oppositon has been to the 
proctor more than to the clergyman. It has been the habit for clergymen to let out 
their tithe to the proctor for a certain sum, allowing the proctor to make what addi- 
tional sum he could, which induced severity in exacting tithes, and has brought them 
into disrepute w'ith the people. 

2191. Has that severity tended, in any way, to impede the improvement of 
waste lands r — It certainly has, because I have heard farmers say that they would 
break up parts of their farms which were unproductive, but they did not choose to 
pay tithe for them ; for although the Legislature gave an exemption for land never 
before cultivated for seven years, yet unless it could be proved that it was of such 
description, it was tithed immediately. 

2192. Do you think there could be any hardship in putting a tax upon the land 
for tithe? — I do not see that there would, where tithe is at present paid; but 
I think it would be a good thing to prevent the collision of the people with the 
clergy. 

2193. Have you ever considered how you would get over the difficulties that 
might arise from derivative interests ?■ — I think it might be done where leases 
existed, by having the lessee immediately preceding the occupier deemed the land- 
lord, and be the person to pay the tax, giving him the power of recovering from his 
under-tenants such acreable proportion as he might be bound to pay, in addition to 
his reserved rent, and with the same facility. 

2194. Are 
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2194- Are there not other descriptions of leases in Ireland, very long leases, and 
leases of lives renewable for ever ?— In many cases of that description the lessee has 
more interest in the land than the proprietor; therefore I should conceive it would 
be fair that the lessee should be subject. 

2195. In a lease of lives renewable for ever, is not the lessee, in fact, the land- 

lord ?— To all intents and purposes ; and unless there should be some leoal inquiry 
into the state of the property, he is generally considered the landlord. ° J 

2196. In old leases for 31 years, or leases for 99 years, or for three lives, what 
would you do?— I think where subletting takes place, putting the tax upon the les- 
see immediately preceding the occupier would overcome most objections that might 
be made, as in cases of that description subletting has generally taken place. 

2197. In point of fact, as you propose to give the lessee the power of adding it 

to the lease, does it not really become a matter of little consequence upon which of 
the parties the sum is, in the first instance, charged ?— Not of much importance 
more than this, that in many parts of Ireland frequent sublettings have taken place 
which would be likely to cause confusion. * 

2198. But the occupier would pay the tithe only in a different shape ?— Certainly, 

from that in which he pays at present. J 

21 99 - the benefit would be, that the clergyman would have to make 

a demand on a smaller number of persons ?— That is my view, as most likely to 
preserve peace. J 

2200. In new contracts what would you do? — In new contracts the benefit 
would come into immediate operation, because, upon the renewal of every future 
contract, the land must be let tithe free. 

2201. In all new contracts or agreements, and in cases of tenants at will, you 
would put it upon the landlord ? — Certainly ; but in the case of tenants at will, the 
landlord has a very easy means of preventing any loss to himself by increasing the 
rent by as much as he is assessed for land-tax. 

2202. Supposing a landlord, with 20 or 30 under-tenants thus chargeable with 

this amount of land-tax, were to refuse to pay, what remedy would you suggest? 

I would give the power to a government officer, if it could not be recovered from 
the landlord, to enter upon any part of such land and upon any individual on it, 
to distrain for the entire, giving him, the tenant, power of tendering the receipt of 
such officer as so much cash in payment of his rent, deducting of course the part 
he would be subject to himself. 

2203. Consequently the remedy would lie within any part of that town’s-land ? 

Yes ; but I would not allow that, unless there was an impossibility of recovering 
by personal action from the landlord. 

2204. You would give a personal liability before you resorted to that ? — Cer- 
tainly ; but I do not mean to exonerate the land altogether from it. 

2205. What, in your knowledge, has been the deduction made by clergymen 
generally under the Composition Act? — In one parish in which I acted as commis- 
sioner, I do not think that the deduction amounted to seven per cent., or six. In 
the other parishes it was more ; and I should be inclined to think that 10 per cent, 
less than was represented as received previous to the composition is as nearly an 
average sum as I could say ; from the actual receipts, I think that is perhaps more 
than I ought to say ; I am sure I am not under it, as I have known myself that some 
parishes which, before the assimilation of currency in Ireland, paid an acreable 
rate for all the tillage land in them, after the change of currency became subject 
to the same acreable rate in the advanced standard. 

2206. Do you mean to say that the clergyman receives 10 per cent, less under 
the composition than he did previously ? — In some cases 1 o per cent, less than 
he received previous to the composition. In some parishes where there was an 
acreable charge of 1 2 s. for wheat and potatoes, and 8 s. for oats and barley, 
which averaged at 10 s. Irish, after the change in currency that was charged 10 s. 
British ; therefore, although the parishes that came under the composition some 
years subsequent to 1826 might have been nominally 10 per cent, less, it was not 
really so much, as in many of the years taken in the averages to strike the com- 
position, the tithe was only paid in Irish money, and the average struck in 
British. 

2207. Do you mean to say that a clergyman charging 12 s. for wheat before the 
assimilation, charged 12 5. for wheat in English currency? — Yes, by which there 
has been an increase of more than 1-1 2th part. 

* 77 - U 2 2208. Do 
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2208. Do you know if that was done by the landlords? — On the contrary, the 
landlords in previously existing leases always reduced ; they were obliged to reduce 
by law. 

2209. Do you mean to say that in your experience the clergyman receives 10 
per cent, less under the composition than he did previous to the composition ?— In 
general I should say so. But where there is an agreement between the clergyman 
and the parishioners, they generally take the average of the seven years previous to 
the commutation, of which half might be in the Irish currency and the other half 
in the British, and where the entire is calculated according to the British standard 
the real reduction may not be so much. 

2210. Were not sums agreed to be paid which bond fide were not paid ? — That 
has frequently been the case. 

2211. Is the clergyman a gainer or a loser by making a composition with his 
parish ? — Always a gainer I should say, as he is saved the expense and trouble of 
collecting, which generally exceeded 1 o per cent. 

2212. Were the occupiers gainers ? — The small farmers were gainers, but the 
large landholders were losers, because their grass farms became subject which before 
were not. I know one parish where I was commissioner, in which there was a tract 
of grass land that never paid a shilling tithe, and I think under the composition it 
bore a proportion of nearly a tenth of the entire of the parish. 

2213. Would not you consider the income of the clergyman before the Compo- 
sition Act a nominal one, and his income under the Composition Act a real one ? 
— Certainly, as in the first case it depended on contingencies ; but as to the general 
reduction made, I can merely speak of the receipts represented upon the clergy- 
man’s books. 

2214. Do you know of any parishes without any church or clergyman or Pro- 
testant in them? — Yes. 

2215. Have they paid tithes as willingly as others? — It is a difficult thing to say, 
but I should think not. 

2216. Has the clergyman a glebe-house upon it ? — No, nor is he ever known, 
except by the person he sends' to collect his tithe. 

2217. Are the owners of the fee Protestant or Catholic ? — In general Protestant. 

- 2218. How is the county tax levied ; how does the barony constable value the 
land ? — There is a very old and long-established survey or valuation of the different 
baronies in the county, and according to the number of acres charged in each town- 
land, the collector goes and receives the county tax ; but in bad farms the quality is 
made up for by the quantity, therefore the collector has nothing to do with the 
value. In some bad farms there is a considerable deduction made, and that farm, 
though bad, is, in consideration of a number of. acres allowed for, charged at the 
same rate as the good ones. 

2219. Do the barony books contain a fair value of the county ?— Now they do 
not, because that valuation has taken place many years ago ; the standard at present 
I do not think is a fair one. I know one farm, not far from me, which contains 
over 500 acres, and is only chargeable in this county or baronial return with 160, 
and pays for that amount only, but the land is considerablv improved now. 

2220. Do you know anything of the affray at Knocktopher ?^No particular 
circumstances but what have been made public. 

2221. Do you think it was a premeditated attack?— I do not think it was more 
premeditated than the day before, nor do I think that at the time of the attack upon 
the police they ever intended such a slaughter should be committed ; their sole 
object was to get the process-server. 

2222. Had that parish been in a disturbed state previous to that attack ?— Not 
at all that I know of. 

2223. What is the state now in that part?— If you make the exception of the 
resistance to tithe it is quiet; there has been no manifestation of any intention of in- 
subordination or breach of the laws. 

2224. Have not great numbers of people abandoned their houses ?— Yes, a great, 
part of them ; there seems to be a great anxiety amongst them as to the result of the 
trials at the next assizes. 

2225. Do you think that the knowledge that Parliament was about to consider 
the question of tithes has excited an opposition to their payment ?— I think that 
the knowledge that the subject was in abeyance before Parliament has tended to 
prevent the people from paying any tithes till the matter is decided. 

2226. D° 
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2226. Do you think in the mean time it has had a tendency to put a stop to the 
outrages which would otherwise have been committed? — Most certainly. 

2227. What scenes of outrage do you allude to as having been stopped or 
checked by this circumstance ? — There are very frequent occurrences in Ireland of 
nocturnal assemblages and going to different parts of the country to swear in 
people for particular purposes ; and I think but for the inquiry now going on, and 
the expectation the people have of obtaining relief from these inquiries, such meet- 
ings would have been held. 

, 2228. Do you think this feeling would have been increased throughout the whole 
county had not the subject been taken into consideration ? — That is what I mean 
to say ; it has been very much the habit heretofore where the. people felt aggrieved, 
and I have no reason to suppose that that system would not be adopted now 
more generally in that county if it were not for the question being before Parlia- 
ment. 

2229. Has the system of posting threatening notices been continued at all lately? 
— A very short time after that unfortunate occurrence at Carrickshok, I heard of 
some, but I have not heard of any since. 

2230. It is your opinion that the people now are waiting and expecting relief? — 
That is my opinion. 

2231. What sort of relief do you think they expect?— I do not think that 
moderate persons require any excessive relief. The persons with whom I have got 
most frequently into conversation on the subject seem to think that a plan such as 
I have suggested would be satisfactory. 

2232. Do you think that would give satisfaction in those parishes where there is 
no church, no parson, and no glebe-house ? — 1 think so ; because they are subject to 
tithe there at present in a different and more obnoxious way ; they would not by 
this means be brought into collision with anybody but their landlords. 

22 33 - You do not think it is to the application of tithes that the moderate Roman- 
catholics object, so much as to the mode of levying them? — To the mode of levying 
them, in general; but I also must say, that I think there is a strong disinclination 
among the people to pay the Protestant clergy. 

2234. Do you think there will be considerable opposition made by the people 
unless there is a great alteration in the mode of appropriating those revenues when 
received ; do you think the Roman-catholics of Ireland are iooking for a different 
appropriation of the funds collected ? — I think not, the moderate people, during the 
present incumbencies ; I cannot say what the ultra Roman-catholics wish. ° 

2235. Do you think that the moderate Roman-catholics are satisfied that the 
tithe should be levied and applied to the support of the Protestant clergy ? — I do 
think so, but upon a reduced and more equitable principle. 

2236. Even in parishes where there is no church, no clergyman, and no Pro- 
testant parishioner in the parish ? — Yes, during the present incumbencies, as I before 
staled. 

2237. Do you apprehend that the tranquillity that now exists in the county is 
more to be attributable to the appointment of a Committee upon the subject, or to 
the suspension of the demand on the part of the clergyman?— I before stated that 
I think it is attributable to the appointment of the Committee, because although 
the clergy might not have pressed the tithes since the meeting of the Committee, yet 
1 think stronger measures would have been had recourse to by the people if the 
Committee had not been sitting. 

2238. Do you think that all parties now wish for some arrangement upon this 
subjects— I never had conversation with any individual upon the subject who did 
not seem to wish for it, especially llornan-catholics. 

2239. Do you think that the tithe presses harder upon the poor parishioners than 
upon the rich parishioners r — It does, for several reasons, in parishes not under the 
composition; in parishes under the composition there is a decided advantage to 
the poor person. 

2240. Have not the tithe-proctors, in many instances, opposed the composition ? 

n many instances they have. In one parish, to my own knowledge, there was 

an attempt at an arrangement between the rector and the parishioners, and by the in- 
er erence of the proctor it was rendered nugatory ; the parish was farmed to, him ; 
himself & ^ ai l ' cu ^ ar sum » an ^ he was allowed whatever he got beyond that for 

2241. Do they not, in many instances, take the tithe with a view to get their 
lving out of it ? Certainly ; they would never bind themselves to a certain sum if 

(J 3 they 
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they did not expect to receive a greater. The proctors in Ireland are of that 
description of people from whom leniency could not be expected ; and their plan is 
to make the most of the job. 

2242. Do you know the mode in which the parish was valued? — It was valued 
by guess. The clergyman employed persons, who went through the country at the 
beginning of the harvest, and entered each tenant’s holding, and, according to their 
estimation, they entered the different quantities of acreable produce ; they some- 
times had the owner with them, and sometimes not; if they knew the lands they 
never thought of asking for the owner. What was most generally complained of 
in such cases, is the people not being allowed an option to pay the assessment, or 
to set apart the tithes. 

2243. Would they have the possibility of objecting? — They had no option by the 
general mode, because, if once the crop was drawn off the land they had no discre- 
tion, and they scarcely ever knew what they were charged with till the latter end of 
the year, perhaps November, when they had no option or relief but such abatement 
as might be made by the rector. 

2244. Do you think, under any circumstances, the landlords in Ireland would 
assist in a compulsory measure to enforce the payment of tithe, unless it was 
accompanied by some measure to settle it? — I do not see how they could enforce 
it, unless there was some relief held out to the people to induce them to pay as 
otherwise, because there would be such an opposition to it as would be difficult to 
overcome by any force. 

2245. What relief would it be to transfer the burden from the tenant to the 
landlord ? — It would be the greatest relief after the expiration of the present leases ; 
of course, any relief that could be given could not be instantaneous in its effect, but 
as each lease drops in it would alter the system, and give relief. Tenants feel 
every thing they have to pay, exclusive of their rent to the landlord, as rather 
oppressive. There is a great deal of land held in Ireland let at will, which, in 
a very few years, would come under the advantages that would accrue from such 
a plan. 

2246. Would you think it of an advantage to the occupying tenant,. even during 
the existing leases, that he would be subject to one call only from one person, 
instead of to a number of calls from different persons? — I think it would be more 
satisfactory ; at all events, the payments would be made with more willingness. 

2247. Do you mean that it makes much difference whether they pay to the land- 
lord or to the clergyman ? — In point of feeling it makes a great deal of difference. 

2248. What difference does it make? — The events have shown that the people 
have a strong disinclination to pay the Protestant clergy in the present way of col- 
lecting. 

2249. Have you not stated that they are willing to pay the Protestant clergy?— 

The moderate lloman-catholics, I already said, I would not consider as having an 
objection that the funds raised in lieu of tithes should be appropriated to the pay- 
ment of the Protestant clergy; but their objection is principally to the mode in 
which it is collected. I could not say what may be the feelings of the more vio- 
iently opposing party, as many of them, I believe, wish for and^expect the abolition 
of tithe. * 

2250. Should you hold him to be an unreasonable objector against tithe in the 
case of a parish where there is no church and no clergyman ? — It would be so 
far unreasonable as I conceive that every man is bound to conform to the pro- 
visions of the law while it exists ; but if I am asked the feeling of the tithe-payers, 
1 would say, that they consider it a payment for which they receive no value, and 
consequently unjust. 

2251. In case of refusal on the part of the tithe-payer to pav tithes, what is the 
course which the clergyman has of pursuing?— -The clergy have three courses open 
to them. Where an agreement takes place between the clergyman and the parish- 
ioners, or between the proctor and the parishioners, they frequently arrange it by 
having promissory notes passed for the sums for which the people were chargeable ; 
those notes are generally recovered by a civil bill at the quarter sessions. Where 
any disagreement arises for small sums they generally went before two magistrates ; 
for large sums they took the parishioners so objecting before the Consistorial Court, 
which was very expensive, and one in which the people had no confidence. 

2252. Were not the people, when brought before those courts, at their mercy?— 
creefor C1 ^ pr ° Ct0r swears is the value of the tithe > the y will generally de- 

2253. In 
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2253. In the case of the failure of the crop, was any deduction made by the 
clergyman? — The usual custom was that the quantity should make up for the 
quality ; but the allowance was seldom sufficient to protect the inferior crop, or put 
it upon an equality with the superior one. 

2254. Do you know any case where the tithe is divided between the clergy and 
a tithe-proprietor, or corporate bodies? — Yes. 

2255. Has the same system there prevailed ? — Yes, but notin equal proportions. 
I could mention a case where one third was paid to the clergyman, and two thirds 
to a corporation ; and the parishioners told me that they paid to the clergyman as 
much for his one third as they did to the corporation for its two thirds. 

2256. What was the name of that parish ? — Kilmagarue. 

2257. Was that parish under composition? — No, it was not. 

2258. Has any attempt been made to put that parish under composition? — 
There was, and it was opposed by the proctor. 

2259. You stated that your plan would be to make the lessee, who was imme- 
diately over the occupying tenant, pay the tithe? — Yes, that in cases of subletting 
was my intention. 

2260. And in case of his declining to pay, you would allow a government officer 
to levy the amount off the land? — Yes. 

2261. Did you ever hear any person give an opinion on such a plan? — I have 
talked to persons upon the feasibility of having a land-tax paid by the landlords to 
the government, so as to take the people out of collision with the clergy. I have 
spoken to persons in London upon that plan, and from being asked, how are the 
collectors to recover such land-tax if they cannot come at the landlord or lessee, it 
struck me that the power of entering the lands might obviate the objection. 

2262. Then it is merely an idea of your own, which you have conceived since 
you came to London ? — Yes, and only gave on being required to suggest a plan. 

2263. Are there not great difficulties existing in that plan? — I think not very 
many, as it is the system at present adopted in the collection of the county rate. 

2264. Are you aware of any instances where it has been tried? — No, I am not. 

2265. Did you ever hear of such a mode of levying tax being pursued before in 
Ireland, in the town-land fining system ? — No, in my part of the country there are 
few instances of town-land fines. 

2266. Did you ever hear of an Act of Parliament enforcing that law in Ireland, 
except the grand jury cess? — No; church and county rates are the principal ones to 
which we are subject, exclusive of tithes. 

2267. Do not you think that there exists a very great difference in the amount of 
the charges between the grand jury and the tithe assessment ? — I think there is not 
a very great difference. 

2268. What is the grand jury charge? — I should say the nearest average I could 
give for grand jury cess by the year upon the acreage, as returned by the books, is 
about 2 s. 2d. in my immediate neighbourhood. 

2269. What do you suppose the tithe to be? — I should not think it would be very 
different, but rather more than that. 

2270. Is not the sum levied for the payment of tithe considerably lower than the 
sum levied for the payment of grand jury cess? — No, I think not, for in the parish in 
which I reside the average I should say of tithe by the acre is very little short of 2 s . ; 
now that comprehends every acre in the parish. The general average of the county 
cess upon each. acre returnable for the barony seldom exceeds 2 s. 2 d. ; then there 
is much less acreage in the return of the county cess than in that of tithe. 

2271. How much is the highest amount of assessment for the tithe on an acre ? 
I should think close to 5^. ; I have heard of 6 s. in a neighbouring parish to me. 

2272. What is the lowest amount? — Three pence. 

2273. Supposing a man who had to pay 9 d. for his tithe quitted his farm, and 
this government officer came in, the person who was subject to 3 d. would be liable 
for the tithe of the man who owed 9 d. ? — Yes, but he should be allowed by his 
landlord for such loss. 

2274. Would you not conceive that a hard case ? — I do not conceive it hard, be- 
cause the under-tenant should have the power of protecting himself from his landlord. 

2275. In point of fact, you are of opinion that the clergyman should be relieved 
from any collision with the occupying tenant, and the person above him should 
apply to the occupying tenant? — Yes. 

177 - U 4 2276. You 
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2276. You would suggest that Government should collect the tithe, and relieve 
the clergyman from all trouble ? — \ es, and irom all quarrels with the people. 

2277. And you would enable the Government to collect that tithe as grand jury 
cess is collected? — Pretty much in the same way. 

2278. Do not you think there is a material distinction in principle between a levy 
which is an acreable levy and a levy' for a particular district. Would not it be 
unjust for any individual to be subject to distress for the nonpayment of another 
tenant ? — The case I wished to explain is, where an impossibility should arise in 
being able to recover from the proprietor or lessee immediately preceding the occu- 
pier, in cases of subletting, by personal action ; there should be a power ol levying 
on any tenant of the town-land for the entire, giving the tenant an opportunity of 
going to the landlord and producing his receipt for the tithe as cash, and making 
him responsible. 

2279. Supposing the town-land belonged to two or three landlords, and the tithe 
is levied for the whole, how would you settle the account? — That does not often 
take place. In the most extreme case between landlord and tenant it would be 
only an advance of money to the next gale day, and there are few cases in Ireland 
in which there is not some trifling arrear in the hands of the tenant. 

2280. Do you not think that the tenant by having his cattle distrained would 
sustain an injury? — He may of course. 

2281. Would you give him a right of action for damages ? — He should have an 
action against the person by whose fault he was distrained. 

2282. Are you aware of the way in which the crown quit-rent is collected? — 

I cannot say that I am. 

2283. You do not know that it is collected in that way ? — I have heard so, but 
I cannot say of my own knowledge. 

2284. Do you know of any difficulty in the collecting of the county cess; — 
None. 

2285. Is it generally collected with great facility ?• — Almost always. The only 
time that I ever knew any objection to it was on one or two occasions, when the 
people were obliged to pay twice over, once by the failure of their treasurer, and 
again from the failure of the constable. 

2286. Do you see any more difficulty in collecting the tithe than the church cess? 
— I think not, as a land-tax not paid by the occupiers. I think there would be 
always a difficulty in collecting the tithe in any shape from the occupiers of land in 
Ireland. 

2287. Would you have the county cess continue to be paid by the occupier and 
the tithe paid by the landlord ? — There has not been any objections to the payment 
of county cess by the people ; but to tithes very great. 

2288. Do you know what proportion of the parishes in Ireland are compounded? 
— As 1 have been informed, I should say two thirds. 

2289. In those cases has not tithe in fact been charged as a land-tax ? — It has. 

2290. Your plan would merely be adding this provision, that it should be col- 
lected by Government officers ? — And from the landlords in reduced amount. 

2291. . When you speak in your evidence of the evils of the tithe collection, it 
can apply only to one-third of the tithes of the county in which you live? — Of 
course, if there are the same number of parishes under composition there as else- 
where. 

2292. Would not the general picture of the county rather be drawn from the state 
of things in the compounded parishes than from those that are not compounded? 
— Yes. 

2293. Is the resistance equal in compounded and uncompounded parishes? — It 
is now, but it was not heretofore. 

2294. From what date did they resist the tithe composition ? — The first resistance 
I ever heard to the tithe composition was, I should think, in November 1830; 
I think about that time it commenced in the parish of Graigue. 

2295. Are the Committee to understand that no allowance had been made in 
compositions framed before British currency was introduced, after the British cur- 
rency had been introduced, by the clergyman? — No, I cannot say that, where com- 
position took place before the change of currency, but I believe that was the case in 
but very few instances. 

2296. Do you pay quit-rent yourself? — No, I do not. 

2297. How many parishes have compounded in Ireland ? — I do not know ; I have 

© been 
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been informed about two thirds. I have no knowledge upon that subject but from John Walsh Eso 
conversation with others. ’ 

2298. Are you aware that quit-rents are payable upon estates?— In a great many 9 February 183a. 

instances in my own neighbourhood. J 

2299. Are you aware that the quit-rent for a certain portion of land may be col- 
lected from any one tenant on that land ? — I am. J 

2300. Are not some tithes in Ireland held by lay-impropriators ?— ' They are. 

2301. Is this opposition to tithes confined to ecclesiastical tithes, or has the same 
opposition extended to the lay tithes?— Latterly it has been extended to lay tithes, 
but I never heard of its being so till lately ; perhaps it was from want of inquiry. 

2302. But now they are equally resisted ? — I understood the resistance to be equal 

in both cases. ■ ^ 

2303. Has it extended to rent? — No, I never knew the rents to be better paid in 
the county of Kilkenny than in this year. 

2304. Suppose the landlord is unable to pay, what means should then be resorted 
to ? — Then I would allow the lands to be resorted to. 

2305. Suppose the landlord is able to pay, and does pay the tithe, how is he 
to recover it of his tenants?— The landlord’s power over his tenant must always be 
paramount to that of any other person. 

2306. Do you not think that the tenant would say, “ here is your rent, but I will 
not pay the tithe ?” — He knows that the landlord has the power of enforcing it by 
ejectment, and perhaps there are few people who bre so unwilling to leave their 
houses as Irish tenants. 

2307. Are there not great losses incurred by the landlord in ejecting a tenant? — 

In general very heavy, unless by Sir John Newport’s Act, which gave him an easier 
remedy. 

2308. Under Sir John Newport’s Act must not a year’s rent be due before any 
steps can be taken ? — Yes ; I believe there is some allowance in case of desertion of 
premises, or in cases, where there is no distress upon the premises, that they may eject 
before a year’s rent is due. 

2309. Is not that under 50 /. Irish ? — It is. 

2310. Does not the landlord in general incur very great loss and very great injury 
to his farm when he ejects his tenant ? — Yes. 

2311. Do not you think it would be unadvisable for him to adopt that, in the 
case of the refusal to pay tithe as well as in the case of rent ? — It would become an 
arrear of rent in the end. 

2312. If the landlord were to distrain in such a case, do you think that the same 
resistance would be made to the distress as is now made to the clergyman’s dis- 
tress ? — It would be very difficult to say ; but if you were to judge of the future 
from the past, there would not be the same resistance or determination not to buy 
cattle distrained by a landlord as cattle distrained by a clergyman. 

2313. Is there not a difficulty in selling cattle distrained for rent? — Ido not 
know of any such instance. 

2314. Do you not conceive that in such a case there should be a deduction 
made by the clergyman ? — Any arrangement that did not make a considerable de- 
duction would, I think, be unsatisfactory. 

2315. Have you ever considered the sum that should be deducted? — I think it 
might easily be calculated from the expense of collecting, and from the risk which 
he is saved in the payments. It might be an arbitrary thing for me to say what that 
sum should be. 

2316. Do you not think that a fair deduction being made from the clergyman’s 
income would be an inducement to make such a measure popular in the country ? 

— I do, and a great means of having the outstanding arrears received. 

2317. Supposing the Composition Act extended throughout the whole of Ire- 
land, in your opinion will the occupiers continue to object ? — My view is, that the 
occupiers will always object to pay the clergyman. 

2318. But that they will not object to pay the gentleman? — I conceive that 
there is a sort of union between the landlord and his tenant that will give much 
more facility to the landlord to collect the amount payable by him for his quit- 
rent or charge for tithe, than it would be for the clergyman to collect of the 
occupier. 

2319. Have you heard of cases where the tenant has been willing to pay tithe, 
but where he has been deterred ? — Yes, I have heard of instances of that sort. 

177. X 2320. Have 
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2320. Have you heard of instances where money has been secretly sent to the 
clergyman by persons, requesting him not to mention that they had paid tithes ? — . 
1 have heard of such, and I believe such to have occurred. 

2321. You stated that you had acted as commissioner in the compounding cer- 
tain parishes : in how many parishes were you commissioner ?— In three. 

2322. Did you get a salary? — Yes. 

2323. Did you get the sum allowed by the Act, S os - a day ? — I did not get any- 
thing near that. 

2324. What was the amount of the composition in each parish that you com- 
pounded? — In one parish I think it was from 1 s. 10 d. to 2 s. a plantation acre; 
in another from u. 6 d. to 1 s. 8 d. 

2325 . What was the highest rate? — Nearly 55. 

2326. What was the average rent? — The average rent that I and my brother 
commissioner placed upon the land was somewhat about 20 s. an acre. 

2327. What was the rent that the landlord received for land that you valued 
at 5 s. ? — I could not exactly tell. 

2328. Was is 2 1 . ? — Over that ; we valued it at two guineas and a half. 

2329. Did you except the waste lands? — Only the waste lands, which we were 
obliged to except by the Act. 

2330. Were commons and heaths and bogs included ? — Yes. 

2331. What do you conceive the great benefit of the Composition Act?— I think 
it a great benefit to the farmers holding under 20 acres of land, as it relieved such 
small farmer who was obliged to have nearly the whole of his farm in tillage ; it 
spread the burthen over the whole land. 

2332. Was it not a repeal of the resolution of the Irish House of Commons on 
the agistment lands ? — Yes, completely, by subjecting such lands to tithe. 

2333. Do you mean to say that the clergyman was put by the Tithe Composition 
Act back into the same state of income that he would have been if the vote of the 
Irish House of Commons had not passed ? — The clergyman was certainly not put 
back, because the amount of the livings at the present day is much more than I have 
reason to suppose it was at that time ; the parishes in my neighbourhood, I believe 
have increased considerably. 

2334. Was not that resolution of the Irish House of Commons to exempt grass 
lands from payment ? — I understood it so to be. 

2 335 - Was the effect of the Tithe Composition Act to give an additional income 
to the clergyman, or only to distribute in a different manner the portion of the income 
he would have received formerly?— He received the same as he did formerly; it 
only put it more generally upon both tillage and grass lands. 

2336. Was the effect of that resolution of the Irish House of Commons, so far 
as it went, to abolish a portion of the tithe of the clergyman ?— Yes, that portion of 
it arising from grass lands, but it had not the effect of lessening their incomes. 

2337- What is the rotation of crops in the parts of Ireland you are acquainted 
with?— In general three course : first potatoes, next wheat, then barley or oats. 
On mountain land there is only a rotation of two years ; potatoes first, and oats 
afterwards. 



2338. And then it begins again ? — Yes. 

2339. How much tithe would that have paid under the old system, take one acre 
tor three years ? — One acre for three years will pay 32 s. 

2340. How many rents do you think the solvent tenant ought to make in order 
to prosper on his farm?— That is a calculation that, I think, never came into the 
head of -Irish tenant, because in general, if he can provide his family with 
potatoes, and pay his rent to his landlord, he troubles his head no further. 

1 ln y f 0Ur °P! ni ° n ’ ?? w p man y rents ou § llt such a tenant to make to pay the 

landlord s rent, and to provide for the subsistence of his family ?— My own opinion 
is, that if he makes two rents it is much as he generally does. 

Com P° sit T A ? a manifest advantage to both parties con- 
Zrtal ^ ? * e W* of the tithe, inasmuch as it relieved 

relieves Stbp r l he and ° dlUm ° f collectin g those small sums, and also 

relieved the tithe-payer from paying to another person than the landlord ?— It was 

Lm Sa a d n V rl Whf H \ landholder ’ who had a dairy generally upon his 
farm, and who, under the composition, paid a large portion of tithe ; those people 
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vrere aggrieved ; the others were relieved. To the generality of the occupiers, and Join WaM, Esq. 
to the rector always, it was an advantage. __ 

2343. How many tithe-payers may there be in any of those parishes ? — I could 9 February 183a. 
not exactly, from memory, say. 

2344. Are they very numerous ?— Not particularly so, for the extent. 

2345. In the parishes which you valued, were the waste lands of considerable 
value for pasture? — No ; they were heath and bog. 

2346. Are there not many acres in Ireland that are not worth 3 d. an acre ? 

I am not conversant enough with Ireland to answer that. 

2347. Did you value unoccupied lands ?— There are no lands in iny parish 
unoccupied ; they are generally in the possession of some tenant; he may live not 
exactly on them, but lie puts cattle to graze upon them. They are nearly unpro- 
ductive, being heath and bog, not valuable for grazing, nor for any other purpose. 

2348. What has led to the increased resistance to tithe of late P-^Because in one 

parish in the county of Kilkenny an opposition was set on foot, which, from the 
disinclination that the occupiers of the land always have had to pay tithe in any 
shape, became general. y 

2349. With whom did it originate ?— In the parish of Graigue, in the county of 

Kilkenny. J 

2350. Who set it on foot? — The occupiers of land in that parish. 

2351. Do the people in your district join willingly in the resistance to tithe, or 
have they been intimidated into it? — There are very few farmers there, or else- 
where, who have not a secret wish that the opposition should succeed. There has 
been no overt act of violence in my parish. 

2352. Is that feeling general amongst Protestants and Catholics? — I have talked 
with some Protestants, and they seem as anxious to get rid of tithe as the Catho- 
lics. I cannot say that I have spoken to many Protestants upon the subject. 

2353. Have you seen any threatening notices posted up ? — Yes. 

2 354* Were they threatening notices on persons that had paid tithe ?— They 
were posted on the chapel door ; I never knew of any individual receiving notice in 
my neighbourhood. 

23.55- With respect to the arrears of tithe, is not pretty nearly the whole of the 
county of Kilkenny in arrear of tithe ?— To a greater or less extent it is. 

2356. What are the description of persons from whom the arrear is due ; of what 

description are the persons called farmers from whom the arrear is due? I should 

say the majority of persons under the class of farmers, in the county of Kilkenny 
are people holding from 10 to 15 acres of land. 

2 357- What is the situation of those persons from about the month of April to 
the month of September ? — They are generally in those months in the greatest 
state of destitution. Farmers in that class have no means of meeting the demands 
made upon them but by their crop, and from the time the sale of the crop takes 
place till the next crop they are destitute of every means of obtaining money. 

2358. What is the description of their living?— Potatoes generally, without 
either milk or meat, and they consider themselves very lucky if they have enough 
of them. 0 

2 359- Would it not be very difficult to recover arrear from those persons? ■ 

I do not see how it could be done, it is difficult to do it by force. They may he 
induced to do it if there is a proposal of an abatement to persons who will pay within 
a certain time, and those who do not to forfeit such abatement, and be proceeded 
against with severity ; they might be induced to pay by a sufficient reduction being 
made. ° 

2360. In that way must they not pay out of the accruing crop ?— They must ; 

I should say they should be allowed time till the accruing crop. 

2361. Did you not state that the people considered themselves well off if they 
made two rents out of the crop ? — I consider a farmer, by converting the land to 
the best purpose, may make double the rent, but I do not think that the small 
tarmers in general niake anything like that, nor has it, I dare say, come into their 
head to calculate. They have no means now of paying their arrears except by 
wretched cattle ; some have one and some none, as such farmer has seldom 
a second cow ; they generally try to have one, a horse and car ; they have not 
advanced to a cart yet; and he joins with the next farmer, and by working their 
horses together, so do their ploughing. 

2362. If that cow were distrained for their arrear of tithe, would that cow be 

X 2 fit 



Printed image digitised by the University of Southampton Library Digitisation Unit 




John Welsh, Esq. 
9 February 1832. 



164 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 

fit for market ? — It will fetch some very small sum ; it may be fit for a farmer of 
the same description, but no farmer of'a better description would purchase it. 

2363. If there was a power to enforce the arrear of tithe by distraining the 
cow, what would be the situation of that description of tenant ?— He would then 
be very wretched, as it is his only stock, except he may have pigs. 

2364. Is he living for those four or five months on dry potatoes? — He will live 
on those dry potatoes till he gets milk from that cow. 

2365. Do you mean to represent this as the general picture of the state of the 
farmers in the county of Kilkenny ?— I do mean to represent it as the general state 
of the fanners of 1 0 or 1 5 acres. 

2366. Are there not farmers of a more comfortable class ? — -I do not mean to 
say that there are not several, but I think the greater proportion are of the sort 
that I describe. 

2367. What proportion of the land is divided into those farms of 10 or 15 acres ? 

Tt would be a difficult thing to make a calculation of that kind ; I never made 

such a calculation, but in point of numbers of individuals, I know that they are 
more than the half. The greater proportion certainly. 

2368. In the course of the last year and a half, have the rents been satisfactorily 
paid ?—. As far as comes within my knowledge, certainly I never knew them so-well 
paid as this year, and several arrears have been paid to my knowledge. 

2369. And at that high rate of rent which you have been describing to the Com- 
mittee? — Yes, at such a rent. 

2370. Do you think in the parishes you have described there has been an equal 
resistance to tithe on the part of the solvent and the insolvent? — The solvent hold 
back to wait the issue ; I am not aware of any instances in which the solvent have 
committed any overt act of violence in the resistance to tithe. The cases that I men- 
tioned of payments having been made with requests to keep their names secret are 
of solvent tenants ; and I have also known cases where the tenants have said that 
they were afraid to pay their tithes from the general opposition to them. 

2371. Is it your opinion that, pre-supposing an alteration of the system which 
would be satisfactory to the people, taking strong measures against those who had 
hitherto declined to pay would put down the present resistance ? — I think it would, 
by having a considerable abatement given, and the arrangement that is to take place 
definitive and known. 

2372. Do you not think that many persons who have been intimidated from pay- 
ment would be encouraged to pay if they found they were obliged to pay by such 
measures? — I am convinced they would. 

2373. Then such measures being taken, and leniency being shown to the farmers, 
do you think it would be possible to collect the arrears due at last harvest? — I think 
it would be possible to do so ; but I think the great inducement to the people to 
comply with that would be a regular allowance fixed upon, and made known that 
such an abatement would be allowed in the outstanding year, if they were paid 
quietly, and not allowed if they were not. 

2374. Do you contemplate an application for arrears that might be due, for 
whatever period those might have extended, or only for such a portion as might 
have been incurred during the systematic resistance ? — I would allow an equal abate- 
ment on such arrears. I do not believe a great many instances of that kind to 
exist, because the resistance to tithe has been going on to a greater or less degree 
from November 1830. 

2375. Was not the crop in the last year peculiarly good ? — It was. 

2376. Was not the crop saved with great facility'?— It was. 

2 377- Rut notwithstanding that peculiarly good harvest, do you conceive that a 
vast proportion of the tenants of the county of Kilkenny, from the great amount of 
the rent, will be in a state of destitution for four or five months?- 1 — It is the general 
state of that class of people; whether they may be so this year I cannot undertake 
to say, but taking the average of years, I will take upon myself to say that it is not 
overcharged. 

2378. Would it not also depend upon the prospect of the next harvest ?-— .It 
would. 

2379. Are not the persons you particularly describe persons on the hills and bad 
lands ? Yes ; or in such places where such sized farm is generally let. 

2380. Are those persons all in the same arrear of tithe, about a year and a half? 
— T. should think about that period. 
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Richard Wilson Greene , Esq., again called in ; and Examined. 

2381. DO you wish to correct any points in the Evidence which you have already R. W. Greene, Esq 

given the Committee? — In answer to a question that was asked me, Whether an I— 

action might be maintained upon the Tithe Composition Act, I stated that 9 February 1832. 
I thought it doubtful; that I would not go the length of saying that an action 

would not lie. I have since understood that such an action has - been brought in 
Ireland, and that it was held to lie in one of the superior courts ; but I am quite 
clear that it would not lie before the Assistant Barrister, and therefore in my pre- 
vious opinion I am so far correct. Another observation which I wish to make was, 
to refer the Committee to an Act of Parliament on the leasing of tithe, which was 
an Act passed 3d of Geo. 4, c. 125, which authorizes the lessor of the tithes leased 
under that Act to employ the collector ot Grand Jury cess to collect his tithe-rent; 
and also authorizes that collector to levy it by all the ways and means that Grand 
Jury cess may be collected : that furnishes a precedent to extend the remedy of the 
clergyman. J 

2382. Has that Act been carried into execution? — I believe not at all; I have 
not known any instances. 

2 3 ^J- Does that Act contemplate the lease to the occupier only, or to any third 
person ? — Only to him, certainly. 

2384. Is that Act still in force? — It is; it is expressly saved by the Tithe Com- 
position Act. 

2385. Might any person, appointed by the Government as a commissioner, at 
tins time take a lease of the clergyman’s tithe?— No; because it only authorizes 
a lease from the tithe-owner to the person who is to pay the tithe, and not to 
a stranger. There is another point I will take the liberty to mention. I .was ex- 
amined with reference to the expediency or practicability of throwing the onus of 
paying the tithe upon the landlord, and taking it from the occupying tenant : and 
I stated in answer to that, that I anticipated some difficulty, because the remedy 
of the clergyman against the landlord must be personal, and that therefore there 
would be danger of the clergyman losing his remedy against the land. I think that 
might be obviated in a great measure by giving a summary power to a court, if 
a landlord was not easily amenable to a personal remedy, either by absence or 
some other cause, to appoint a receiver, who should be at liberty to collect the 
tenant s rent, to pay the clergyman out of it, so as to make him completely secure 
should such a case arise ; in that way he would have a remedy ; that would be one 
mode of meeting the difficulty. I should make the landlord first personally' liable 
according to my arrangement, and I would of course make provision for existing 
contracts. I am only mentioning that as qualifying the former answer I gave! 

There is another point I wish to notice. The Committee will allow me to refer to 
an Act which authorizes the sale of quit and crown rents, an Act of the 3d Geo. 4, 
e. 63, and also an Act of the 10th Geo. 4, c. 50 ; by the first of those Acts the pur- 
chaser of crown-rent is put in possession of all the remedies and processes for the 
recovery of that rent which the Crown would have had if it had remained in the 
Crown ; that is an instance in which a Crown-process has been extended to 
a Crown subject, and that might furnish a precedent for the extension of similar 
remedies to the clergyman. 

2386. Is there any case in which property in England is available for an Irish 
debt ?--It may be made available by a very circuitous proceeding. An action may 
be maintained in England upon an Irish judgment, which action may be made 
available against property in England ; in that way it may be ultimately arranged. 

. 2 3 $ 7 - There would be nothing inconsistent witli the present principle of the law 
in making an Irish absentee responsible for the sum that might be due for Irish 
tithes f — No, I should apprehend not. 

2388. May not a debt due in Ireland by one person to another be recovered in 
the courts at Westminster' ?— Yes, if it is a personal debt. 
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Veneris, 10° die Febmarii, 1832. 

THE RIGHT HON. E. G. S. STANLEY, IN THE CHAIR. 



John Walsh, Esq. again called in ; and Examined. 

John Walsh, Esq. 2389. YOU were asked yesterday for a statement of what you conceived to be 

the outgoings upon a farm of 10 acres, and the profit that would accrue to the 

10 February 1832. tenant :°have you prepared a statement in explanation of that ? — I have. I have 
put the most general mode in which an Irish farmer of that description makes his 
rent. I have first debited him with his year’s rent, 1 5 1 ; then ten barrels of seed 
potatoes at 4 s. for one acre, planted for his own use, another acre being generally 
given for manure, 2 l . ; two barrels of seed wheat, 2 l. 10 5 . ; four barrels of seed 
oats, 1 /. 16 s., at 9 s. a barrel ; by which he will have cropped two acres of wheat, 
two of oats and two of potatoes, making six acres of tillage, and leaving the remain- 
ing four acres to support his cow and horse. I think I overstated the average pro- 
duce of such land yesterday, at six barrels of wheat per acre ; I think five barrels 
would be nearer the average upon 30s. land. I have put that at 25 s. a barrel, 
which for 10 barrels would be 12/. 105. ; the oats, of which he may have 16 bar- 
rels, I have rated at 95., making 7 1. 14 s. ; profit on feeding four pigs, 6 l ; butter 
sold from one cow, generally in small quantities, 1/. 105.; making in the entire 
27/. 145. The seed and rent, as I have said, come to 21 1 . 65. Then where the 
composition is not in force, there is tithe on two acres of potatoes, 245. ; wheat, 245.; 
oats, 165.; the rent, tithe and seed, therefore, come to 24 1. 105.; ancl deducting 
that from the receipts, which come to 27 /. 145., there is only 3 l. 4 s. left him for 
paying taxes and church-rate, repair of houses and forge work, the labour being 
done by himself arid family, for whose support he has one acre of potatoes and one 
cow’s milk. 

2390. Do you mean to apply this calculation generally to Ireland ? — I mean to 
apply it to that class of tenant holding from 10 to 15 acres of the description of 
land stated in the county of Kilkenny ; the land I have calculated on is land which 
generally sets for 30 s. an acre, which is not the prime land of the county ; the 
prime land of the county sets from two guineas to 2 1 . 105. 

2391. In what you stated yesterday with regard to the feeling of the Roman- 
catholics, did your description confine itself to such parishes as have no Protestant 
and no clergyman, or do you mean to apply that statement as descriptive of the 
general feeling of the Roman-catholics ? — I mean to apply my observation as to 
existing incumbencies to those parishes where there is no church, and comparatively 
no Protestant inhabitants. 

2392. You are yourself a Roman-catholic? — I am. 

2393. You were understood to say that you considered 10 per cent, would be 
a reasonable reduction in any change that might take place with respect to 'tithes? 
—No ; I said that I thought that in parishes that have entered under the Compo- 
sition Act, the nearest average I could name, as to the reduction already made in 
such parishes from the receipts which were represented to. have been had, was 
10 per cent. 

2 394 - You mentioned that in some instances the change of currency had made 
a balance in favour of the clergyman of eight per cent.? — In all cases I know of, 
where the composition was not in force. 

2 395 * Should not that eight percent, be taken off in any future settlement? — 
I believe I said that I conceived no arrangement of tithe property would be satis- 
factory, unless there was an equitable deduction made from its present amount. 
I conceive that eight per cent, has been increased upon parishes not under the 
Composition Act; and I believe in most parishes so circumstanced from 10 to 12 
per cent, is the expense of collection ; so that in point of fact 20 per cent, reduction 
might be made upon parishes not under the composition without any loss to the 
clergymen, or taking into calculation in any manner the advantages arising to him 
from the certainty of payment. 

2396. Your view would be, that the deduction should be such as would actually 
be saved by the difference in the expense and the risk of collection ?— Exactly ; 
the difference of the expense of collecting and the advantage which the change of 
currency has improperly given them, would come to 20 per cent, at least. 

2 3 ^ 7 - 11 
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2397. It has been stated that the Roman-catholic population are under very John Walsh, Esq. 

considerable charges to their own clergy? — I cannot say considerable; the general 

charge to farmers, even the most respectable, is about 5 s. a year, and from the 10 Februai 7 l8 3 2 * 
poor only 1 s. That is the only fund that I know they possess, except voluntary 

collections which are made at marriages. J 

2398. Do you think there may be any disposition, on the part of the Roman- 
catholic population, to exonerate themselves from the charges to their own clergy, 
by making an application, proportionate to the population, of the present church 
funds to their own clergy ? — 1 cannot say whether they ever calculated on such 
a change. 

2399. According to the plan you have proposed to the Committee of commuting 
tithes for an acreable land-tax, would the occupier be relieved, in the Ion® run 
from any pecuniary charge, or would not the amount of the charge remain pretty 
much the same as under the Composition Act?— It would remain, except as far as 
the reduction went, pretty much the same for some time; in the long run the occu- 
pier would, I think, be relieved. I did not expect to be asked as to any specific 
plan of collecting tithes in future ; but when I was, I stated the only one that 
occurred to me, as an alternative, in order to effect, in the most palatable way, the 
present collection of a tax which, though sanctioned by the law, is considered 
odious and oppressive. 

2400. The pecuniary charge remaining the same, do not you think it might be 
reasonable to expect that the Roman-catholic population would be disposed°to rid 
themselves of the charge they now are under to their own clergy, by a part appro- 
priation of those funds ? — That is a question I have never considered; and I should 
not like to answer it hastily. 

2401. Do you think they would consent to pay tithes to their own clergy? 

I am sure they would not. 

2402. Are the Committee to infer, that you think the deduction for the parishes 
under the Composition Act should be eight per cent., and for parishes not under 
the Composition Act twenty per cent. ?— From eight to ten ; I should rather say, 
ten upon parishes that are, and twenty upon those that are not. 



John Caillard JEj'clc, LL. D., called in; and Examined. 

2403. WHAT situation do you hold in Ireland?— I am at present Secretary to John Caillard Erd, 

His Majesty s Commissioners of Ecclesiastical Inquiry. ll.d. 

2404. Have your occupations been such as to bring you extensively acquainted 

with the parochial clergy of Ireland ? — They have, to a considerable extent. 

2405. You are of course acquainted with the provisions of the Tithe Composi- 
tion Act? — I am. r 



2406. What do you conceive to have been the general effect of that Act ? 

I conceive it to have been extremely beneficial to the tithe-payers, as well as to the 
tithe-owners ; to the tithe-payers, by making that certain which before was uncer- 
tain and varying in amount; from the equality of the levy of the composition, it 
being rated as well on pasture as arable land ; from taking away the intervention of 
proctors in collecting the clergyman’s dues ; and also from its effects in allowing 
the farmer the full benefit of his skill, capital, labour and industry, in the improve- 
ments of his farm, without any additional charge : and I conceive it extremely 
beneficial to the tithe-owner, as making his income a fixed and certain income ; in 
avoiding- tithe-suits, and the expenses of litigation; and from the facility in its 
being collected, until of late the clergyman, in many instances, allowing five per 
cent, for the collection of the amount of composition ; and I also conceive it to be 
of a very beneficial nature, from the circumstance of but few parishes having 
availed themselves of the appeal provision the statute contains ; about 20, perhaps, 
out of the number of parishes that have compounded. 

2407. Can you state to what extent the Composition Act has been carried into 
effect? — From the latest return made, viz. to January 1832, it appears that more 
than three fifths of the parishes in Ireland have compounded, about 1,507 parishes 
out of 2,450 ; the gross amount of composition being about 433,904/. 6 s. 1 \d. 

24°8. What do you consider to have been the impediments which have prevented 
e Act from being generally adopted ? — From the prevalence of incumbency bar- 
gains in the north of Ireland in particular; next, from the number of rate-payers 
who have a right to vote for the introduction of the measure being too few, and the 
*77 - X 4 qualification 
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qualification too high. I conceive also, that the interests of an extensive landowner, 
or of a great grazier, or an interested landlord, might have interfered with the car- 
rying the composition into effect. I have known cases in which the small farmers 
were exceedingly desirous to have the composition, but they were overruled, and 
they could not° carry their wishes into effect, and from the unwillingness or inability 
to compound on the seven years average. 

2409. Are there any peculiar circumstances which render it easy to evade the 

payment of the tithe compositions?— In consequence of the smallness of the com- 
ponent parts of the aggregate amount ot composition, and the number of persons 
who must contribute to the payment of the composition, so that, by combining 
together, it becomes easy to defeat the measure ; for example, in the diocese of 
Raphoe, in the parish of Tullobigley, there are upwards of 1,600 persons con- 
tributing to the payment of the composition, the whole amount of which is not 
more than 200 1 ., that being, on an average, not 2 s. 8 d. to each ; in the parish of 
Glankeen, in the diocese of Cashel, there are 841 persons contributing to the pay- 
ment of 200 l. composition ; in Marshallstown, in. the diocese of Cloyne, there are 
340 persons contributing to pay 165 ; in Killeny parish, in Ivillaloe diocese, 120 

persons contribute to pay 25 l. composition ; and in Killora parish, in the diocese of 
Clonfert, 318 persons contribute to pay 157/. composition. 

2410. You are aware of the provision of the Tithe Composition Act which 
transfers the payment of the composition to the landlord ? — I am, in the cases of all 
new. lettings. 

2411. Has this provision practically had the effect of throwing the composition 
upon the landlord ? — I know a particular case in point, in which a landlord in the 
county of Galway takes upon himself the letting his land free of tithes and taxes ; 
he pays the amount of composition, and the tenants know nothing of it; and the 
landlord himself told me that the tenants would have no objection to pay him 3 s. or 
4 s. more rent, when they grudged paying 1 s. in the shape of tithe to the Church. 

I understood him to say that his November rents had been paid up even on the 
lands which had been so let. 

2412. Can you state upon that property what was the acreable amount of tithe? 
— At present I could not. I came to be particularly acquainted with the circum- 
stances of that case because a friend of mine lent a sum of money upon a mortgage 
of the estate, and in doing so, it was required by the person that lent the money, the 
mortgagee, that the account and receipt books of the mortgagor should be sub- 
mitted to his attorney or agent ; and in doing so, we found several lettings of land 
on the estate in question in the county of Galway free of tithes and taxes ; and 
when the mortgagor was called upon to explain the reason of this, he stated the 
circumstance, that since the Act had come into effect it was the customary way with 
him ot letting his land ; the people had such a horror of tithes, that he found that 
they would not take any land from him that was to be charged either with tithes 
or taxes, and, says he, I found it easy to settle the business, for I add so much to 
the rent, and the people would willingly pay me 3 s. or 4 s. more rent, when they 
will not pay the Church 1 s. for tithes. 

2413. When he made that agreement of becoming himself responsible for the 
tithes, had he a new lease to grant, or was it an agreement made during the existence 
of an old lease? — He had a new lease to grant. 

2414. Do you conceive that such an agreement could have been satisfactorily 
made between the landlord and the tenant while the old lease was in existence ? — 
That would depend greatly upon the kind feeling that the landlord had towards the 
tenant, and whether the tenant had a great interest under his landlord or not ; be- 
cause it he had a large interest under his landlord, the landlord would' not take upon 
himself the payment of the tithe or taxes, because he would say to him, give up 
your land to me, I will take it off your hands if it is too high. 

^ 4 1 5 - ^ ou are understood to say, that at the expiration of the lease the landlord 
re-lets the farm at so much higher rate than he charged himself with for tithes and 
taxes; do you conceive he could have entered into the same arrangement with his 
tenant, unless he had had the advantage of anew lease to grant? — I think it is very 
probable that be might have done so were the tenant a good one, and the land 
highly let ; but I am not aware of any case in which, that has been done. 

2410. Do you conceive that there is any great difference in the mode in which 
tithe and tithe composition rent is collected between one. part of Ireland and 
anothei r 1 es ; I conceive that it presses heavier upon the tithe-payer in parts 
© of 
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of the province of Connaught than it does in other parts of Ireland, in this wav • 
perhaps in a single parish there may be eight different owners of tithe, and conse’ 
quently the tithe-payers are liable to eight several demands for tithe or tithe-corn 
positions; in that way I conceive it conies heavy upon the tithe-payer having Y 
many demands of tithe to answer and to meet; so that instead of having one nerson 
to satisfy in the parish, he may have eight several claimants. 

2417. Do you allude to the diocese of Clonfert and Kilmacduagh ? Yes and 

particularly to the parish of Clonfert in that diocese, in which there are eicrht dif 
ferent claimants of tithes, and all the lithe-payers are subject to the demands of 
the agents or collectors of those different persons, unless they all choose to appoint 
the same person to collect for them. 

2418. In what manner do you collect your information upon this subject?— In 
a Return which has been made to the Ecclesiastical Commissioners; they found 
that ill the parish of Clonfert there were several persons claiming tithes^ in that 
parish, and they required to know who the several parties were, and what were the 
amounts of the demand they had for tithe-composition. 

2419. Is that parish very much subdivided into small occupancies ?— I cannot 
state that, as I possess no knowledge upon that point. 

—There is" th6 benefices wbicb are 50 circumstanced, is there any cure of souls ? 

2421. In whom is that vested?— In the vicar of the parish. 

2422. What proportion of the tithe does the vicar receive in those cases where 
it ts divided into eight portions ?— The amount is trifling ; he might receive a fourth 
ora fifth part, somewhere about 50 /. perhaps. 

Y . ou stated that , thi , s subject has been brought under the consideration of 
the Ecclesiastical Commissioners ; have they in contemplation to propose anv 
remedy for it r— They have; their plan has been to recommend an union of the 
several portions of tithe or tithe-composition in one ecclesiastical incumbent of the 
parish, so that there shall he but one claimant of tithe in the whole parish Tn 
fact they have required, in the first instance, to know what is the amount or value 
ot tithe-compositions payable to the different persons interested in the eirfit nor 

enn„ S i T* have endeaTOUred to g™ to each of them a single parish of 

equal value to the gross amount of their tithe compositions in different parishes 
and so to have but one ecclesiastical person in the parish having a claim for tithe 
composition on that parish. b e 

2424. Is this minute subdivision of tithe general throughout Ireland ? No it is 

confined to the diocese of Clonfert and Kilmacduagh. ’ 

2425. What is the more ordinary division ?— The distribution of tithes into rec- 
torial and vicarial ; the rectorial tithes consisting of two thirds, and the vicarial of 
rnie third most commonly ; although in some instances they may consist of equal 

lamhl «nol °l f ° Ur Sev t ntlls a " d three “’'“ths, &c. ; but in some instances, sheep, 
lambs, wool, &c. are chargeable, sheep and lambs at so much per score or per 
head , and in some instances also, although not commonly, rape, beans and 
vetches, when grown in large quantities, are chargeable with tithe; but in these 
usage or c,,sio,n of the piace ° r parish which renders 

.• y?“ tbink “ ."' ould be beneficial to all parties interested if the prin- 
ciple of the Tithe Composition Act had been universally adopted and made com- 
pulsory ?--I think it would be extremely so. 

ahle 4 ? 7 ,’ ?° i y ° U C °." sider that the aceable rate of composition is a fair and reason- 
' f. c ? ns , ld f t0 extremely reasonable; I speak at present with 
reterence particularly to the north of Ireland. 

nortiTof Ireland P U " ha “ ’’ ti,e avera S e rate of composition per acre in the 
thenin 1 • d? ~ 1 rii eav “ age rate of com posmon in the north of Ireland upon 
the nine counties m Ulster is 1 1 id. per acre. P 

of it 2 ®; U P° n " hat principle do you assume that?— I took nine parishes in each 
aero ; northern counties ; I set down the names of the parishes, the number of 
E pa a PP °“f d under tbe Tithe Act to the payment of the compo- 

Der npfp • ^ r ° S f am ° U , nt tU 16 com P os *tion, and the average rate of composition 
a vm eaC > P r nS 1 ’ Say ’ for exam P ,c » if there are 18,312 acres which give 
acre HvpT r 1 !! ? f c COI 1 n P OSltion , to the sum of U015/. 7 s. 8 d, what would one 
comnYY P roceedln g upon that principle, that the average rate of 

P ion in the county of Antrim was about Qi d. per acre upon nine parishes, 
1 "’ Y the 
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the gross number of applotted acres being 98,423, and the gross amount of com- 
position upon the nine parishes, 3,910 /. 35. of d. 

2430. Will you state the average in the nine counties? — In the county of 
Armagh it appears to be 1 s. 3 i d. per acre on nine parishes ; in the county of 
Cavan to be nearly 9 i d. per acre ; in the county of Donegal to be about 9 d. per 
acre ; in the county of Down about is. 7 id. per acre upon the gross number of 
assessable acres ; in the county of Fermanagh to be about 8 J d. per acre ; in the 
county of Londonderry to be about 10 d. per acre ; in the county of Monaghan to 
be about 1 s. i\\d. per acre; and in the county of Tyrone to be about 11 \d. 
per acre, upon the nine parishes in each of those counties ; and the gross upon the 
nine counties to be 11 I d. per acre upon 81 parishes in Ulster Province. 

2431. Can you stale what the acreable rate of composition is upon the parishes 
for land of the best, medium and inferior qualities ? — The average rate of composi- 
tion for land of the best quality is n. gd. per acre ; for medium land, 11 id. per 
acre ; and for inferior land, 7 i d. per acre. I will explain how I ascertained that. 
I took the highest amount of acreable composition in each of the parishes in each 
county, I set them down in one column by themselves, and then the next highest 
rate of acreable composition, and the next highest, till I came to the lowest rate of 
acreable composition, setting down the highest rates in the first column, and the 
lowest rates in the last or ninth column. Then as the three first columns express 
the average rates of composition for lands of the best quality, the three next the 
average rates of composition for land of the medium quality, and the three last the 
average rates for land of the inferior quality, I divided the three first by three, 
and thereby found 1 s. g d. to be the average rate of composition for good land ; 
and by dividing the three next columns by three, found 11 id. the average rate 
of acreable composition upon the medium land ; and also by dividing the last three 
columns by the figure 3, found 7 id. was the average rate of composition upon the 
inferior land. 

2432. Will you state what appears to be the highest rate, and what appears to 
be the lowest rate upon any acres of land ? — The highest rates in any of those parishes 
appear to be 3 s. 6 d., 3 s. 4 d. and 3 s. 2 d. ; and the lowest rates to be 3 J d., 
4 hd. and 5 i d. 



2433- Are you speaking of the statute Irish, or the Irish plantation, or what they 
call the Conyngham acres? — I am speaking of the three, because, where the 
applotment was made according to the Scotch and Conyngham acre, 1 did not con- 
ceive myself at liberty to travel out of it, or vary it in the least. Sometimes it is 
specified that tne applotment was made in the English statute measure, sometimes 
in the Irish plantation measure, and sometimes in the Scotch or Conyngham mea- 
sure ; but in the table I am preparing for the province of Leinster I find that all the 
applotments are made according to the Irish acre ; and I have reduced the Irish 
acre to the English statute acre, and stated the average rate of composition upon the 
English acre as well as upon the Irish acre. 



2434- Can you reduce the paper you have prepared, with reference to the 
northern counties, in the same manner, into a single measurement? — I arti afraid 
I might be led into error in this way ; for instance, there are nine parishes in the 
county of Antrim ; in the second parish the applotment is reported to be made in 
the English measure ; and in the fifth by the Conyngham measure ; and the 
remaining seven parishes do not specify in what measure the applotment is made, 
whether by the English, Irish, Scotch or Conyngham. 

2435- What is the difference between the Conyngham measure and the Irish 
acre < Six and a half yards, or 18 feet 9 inches, make a perch of the Conyngham 
measure; 7 yards, or 2! feet, make a perch of the Irish plantation measure, and 
the English perch consists of 5 J yards, or 16 feet 6 inches: 

2436. Have you had any means of ascertaining the value of land in those coun- 
ties ? — I have. 



2437. Is the result you are now about to give of the value of land founded upon • 
he same measure, in each case^ upon which you have already founded the calcula- 
tions with regard to the composition ?-I could not exactly take upon me to sa, that 

nnhilshed “T the 1 take from the P»rocEdal and statistical surveys 

published in the year 1814, ’816 and 1819, as well as from the several county 
statistical surveys published at an earlier period. Each of those parochial and 
statistical surveys specify the average value of lands of the best, medium and 

inferior 
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inferior sorts in the parishes and counties. The Darochial a,.,-,™,,. . • . , 

the clergy, and published by Mr. Shaw Mason - ih,. } ela ,l ‘dited by 

previously published under the authority of the Dublin Sode!™"^ ha ™ g been 

0438. Do they state the average per acre, or by town-lands r-Per acre- bn* 
they do not specify what acre, whether English, Irish or Conyngham ’ 

2 439- ^ n °t probable that the same measure which is annlipH „ 1 , . 

to the composition in each of those individual parishes would m thp sa™ CU *!° Q 
respectively be applied to the county assessments ?-I think it is proLblTalZ h 
I do not say it is practically so. piobable, although 

2440. Will you proceed to state the mode in which you ascertained th* u, 

consulted the Dublin Gazettes and fo nH ever y ‘‘Stance ; I then 

of wheat and oats for°!he five years endint 1 sTtfat average prices per barrel 
which the parochial surveys had been published ? I then took Pm ° d during 

the same articles for the five years ending 1820 ’and T fi ,!? a? av . era ? e P r,ce s of 
of wheat of one fourth, and 

staple commodities of agricultural produce, I made a proportionate reflation £ th 
prices of land in each county, reducing the good land by one fourth the mediu m b 
’ and t* he ', Dferi ° r by “”e fourth j and the result I arrived at waTthir^hat 

lands of a good quality in the north of Ireland, which let in the hivh t 

l ' 2 7 Jf’/ 0Uld 1H n0W let , f °V 1 16 ■ *• 38 that nSdiltnd 1 tbl" 

observe that this does not include either town, parks' or domain landJ nlon which 

faanv mum ° r mCr r ed -? 1Ue iS alwaJS SEt ’ be y° nd what land ° f a good quality 
J “, ay . be sald , to average at, from their being either very highly iml 

Lir adVantageS “ the Way ° f loaa %. or 

2441. Do you make no distinction between land that has been arable land for 

many years, and land that has remained in pasture ?_I certainly c™s dered It nil 
as tillage land, because the basis on which I proceeded to f s 1 • 

die prices of land was founded on the 

duce, viz. wheat and oats, for the five years ending 1S20 and i 8 3 <7 P 

2442. If land has been three or four years in arH«sQ ic nnt *!,««• i„„ 1 . 

able than land that has been cropped ?-That is no doubt the case; butTconreive 
hat if a man were now to take land, he would naturally say, I cannot afford to rive 
so high a price foi land now that the prices of agricultural produce have falleii in 

? n Ti* S aS 1 C , 0U d wha ? the y wcre at a higher rate ; and, as I already men- 
tioned, the prices here set down by me are the prices as stated hv 1 1,0 , 1 .- , 

writers, on which the average is founded. P by the 8tat,Btlcal 

° 4 . 43 \ , Have y°“ taken *is calculation as the amount for which the landlord 

ba -H#* uow “ 

-artt1es 5 are tiSlf? ate in n f l! he T"?* 8 that you have menti <® ad , what 

ZVbL«M • a ' “ the . county of Antrim grain of all kinds, hay and flax 

ar itheable,- in Armagh, gram, ha, and flax ; in Cavan, the same, but a modS 

Am »nd°‘ “ eadoW - lllmanypartsofthecount y° fCava “; in Donegal, grain hay 
2-‘ P° tat0 “ ln some parts of it ; in Down, grain, hay and flax, and a modS 

flax a modus f °ht fl “ "‘f C S ““, e ° f tbe P arislles i in Fermanagh, grain, hay and 
hav flaxa^d no, , ming ^ xf ” I 6 ’" many parishes there ; in Londonderry, grain, 

Mot nlaees d fbr b 5 Tfl M °“, aghan ’ , gra,n ’ ha y a,,d ^ a “odus obtaining in 
a y plaeeB for hay and flax lithe; and in lyrone, grain, bay, flax and potatoes 

obTatfo^:" 8 - 10 P / r . tS f ° r th • flax and P° tatoe tithes - The modus which 
the acre Tho S V* f 0 ‘*? e °- f 1 10 comltlcs 1 »• and G d. per quantitatem, and not by 
County Surreys! ^ ’ “ ” 0St ,0sta “ c<!s ' from “ic Parochial and Statistical 

counties' orev'ioZ S'" n0t ! Ce of * h » “reaMe cate of tithes in the different 

been the , P “! . . Com l ,osltlo ° ^ntP-They do; they specify what -had 

177 £ e rate P a1 ^ P er acre for wheat, barley and oats; in the county of 

Y 2 Antrim 
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John Caillard Erd, Antrim the grain chiefly grown there is oats, and it appears that they paid 5$. an 
il.d. acre U pon the average for oats ; in Armagh, that they paid 8 s. per acre for wheat 

and flax tithe, and 65. for oat tithe; in Cavan they paid upon the average 8$. per 

10 February 183a. acre for w h eat and barley, and 65. for oat tithe; in Londonderry they paid 5 s. 

on an average for oat tithe ; in Monaghan 8 s. per acre was paid for wheat, 6 s. for 
barley, and 55. 5 d. for oat tithe ; and in the county of Tyrone it appears 8 s. per acre 
was paid for wheat, and 5 s. per acre for oat tithe: and the rate of composition per 
acre in the county of Antrim is now only 9 i d.; but these average rates in each county 
I have already mentioned before ; and the reason they appear so much lower than 
what the rate of tithing had been arises from the effect of the Tithe Act in throwing 
the burden of the composition-rent equally on' the pasture and arable land in the 
parish. I have prepared another Table; which is to show what proportion the 
average acreable rate of composition bears to the average value of the land. I made 
it upon two calculations, reducing it one fourth, according to the fall in the prices 
of wheat, and one fifth, according to the fall in the prices of oats ; and in the case 
of wheat, it is in the ratio of one to twenty for good land, that is, the composition 
is a twentieth part of the rent or the value of the land; for medium land it is a 
twenty-fourth part of the rent ; and for inferior land it is as one to nineteen, of a nine- 
teenth part of the rent ; then if you make a reduction according to the fall in the 
prices of oats, which is the grain more generally grown in the north of Ireland, it is 
in the ratio of one to twenty-two for good land, so that the composition is a two-and- 
twentieth part of the rent, and for medium land the rate of composition is a six-and- 
twentieth part of the rent ; and for inferior land it is a twentieth part of the rent or 
value of the land. 

2447. When you speak of the rent, you mean the rent which, according to your 
calculations, might be fairly charged, considering it as a third of the produce ; and 
consequently the tithe composition, instead of being one tenth of the produce, will 
amount to a proportion of varying from a sixtieth to an eightieth? — Exactly so. 
In fact the incumbent now, instead of getting a tenth part of the produce, receives 
on a moderate calculation about a sixtieth. 

2448. He receives from a twentieth to a twenty-sixth of the rent, which rent you 
calculate as one-third of the produce ?— Exactly ; in fact the rate of composition 
fluctuates from a sixteenth to a twenty-fifth part of the rent. The first thing to be 
done in the Tithe Composition Act is for the incumbent to prove what has been 
the average of his tithes for seven years, as mentioned in the Act. That will take 
in potatoes as well as any other tithe, if potatoe tithe be chargeable upon the 
county. For example, in the county of Tyrone, where potatoe tithe is chargeable, 
the incumbent will take that into the account in ascertaining what the average has 
been for the seven years preceding November 1821. 

2 449* You have stated tithe to bear this proportion of the rent. From your 
knowledge of those nine parishes, do you believe that the rent actually paid by the 
occupier is below or above that amount?— I should think it to be much about the 
average amount; if anything, it might be under. 

2450. Do you say that from local acquaintance with the country ?— No, I do 



2451. Have you prepared any tables with regard to the province of Leinster 
similar to those you have prepared upon the subject of Ulster?— I have. 

2452. Can you state generally what are the results of the averages of the com- 

position, and of the value of land, in the counties of Leinster, in the same manner 
as you have already done with regard to Ulster?— I can state the average rate of 
composition per acre, but I have not yet ascertained the estimated value of the land. 
In Leinster almost m every case, the applotment is by the Irish acre, which I have 
reduced to the English statute acre. In the county of Carlow, still proceeding on 
the same number of parishes, viz. nine, as specified in this document, I found they 
contained 31,151 Irish acres 1 rood 38 perches, making 50,460 statute acres and 
28 perches, and the average rate of the composition on the Irish acre appears to 
be about 2 s. 2 \d. and on the English acre to be about is. 4 £ d. ; in Kildare it 
' S t ab o 0 f, 1 /* ” f, the Irlsh acre > and 1 2 k d. the English acre ; in Kilkenny it is 

■2S 2 1 d the Irish acre and 1 ,.4* the English; in King’s County it is 1 s.\\d. 
the Irish acre and 10 M. the English ; in Longford it is about 1 4 id. the 

Irish acre, and 10 I d the English ; in Meath it is about 1,. 8 * d. the Irish acre, 
and about is -M. the English acre; in Queen’s County it appears to be about 
is. 5 k d. the Irish acre, and about 10 id. the English ; in Westmeath to be about 

® is. 3 ad. 
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1 s. Hi. the Irish acre, and g J i. the English acre ; and in Wexford to be about „ r 

1 s. 5 id. the Irish acre, and about 1 0 j d. the English. M CaittvdErcl, 

2453-. you state what is the highest average acreable charge for tithe com 

position in the province of Leinster, and the lowest?— The highest average acre- 1° February ,83c 

able charge appears as far as I have proceeded in this province; to be 3 i oU for 

the Irish acre m Kilkenny county, and the lowest to be lojrf. the Irish acre in 
Meath county ; but I have not been able as yet to complete the document 

2454" You stated that the rent was one third of the gross produce; how do you 
dmde the rest of the produce r— Supposing one third goes for the farmer’s support 
one third for the expenses of the farm, the residue to be set apart for payment of 
tte rent There are others who maintain that the rent is but one fourth part of 
the produce, where the land is of a good and capable quality. 

2455- You say that if the price of the produce falls one fourth, the tenant can 
pay one fourth less rent?— I say that if the average prices of wheat and oats fell 
a fourth, and continue, upon an average of years, at that depressed state the 
farmer will not be able to give his landlord a rent higher than less by one fourth of 

that which he gave him before. 

A 2 f 56 ‘ S "PP°f , the S ross produce of an acre was g l in this year, you say that 
the landlord and the tenant were each entitled to one third of that sum, that the 
landlord gets 3 and the expenses are 3/.; then, supposing you takeoff one 
fourth of the 9 you leave hardly any profit for the tenant?— Each must, I con- 
ceive, bear his proportion of the reduction ; if the gross produce of a farm continue 
at a state of depression in the market for years, the rent must fall, and the expenses 
aid out on the farm must of course be less, because every thing will find its own 
Jevel ; but in an occasional year of scarcity, if the landlord makes no abatement in 
nis rent to the tenant on that consideration, the tenant and farm will be the suffer- 
ers, the one having so much less to expend, and the other so much less laid out in 
its cultivation and improvement. 

24J7- Does the composition rent fall in that case ? — I think there is a most 
equitable provision in the Composition Act to this effect, that if anv partv finds 
himself aggrieved at the end of 7 or 14 years, they have a power of having ii reme- 
died, by regulating the amount of composition according to the fluctuation in the 
prices of the corn averages. 

2458. Do you mean to say, that under the Composition Act, if parties make an 
agreement for 21 years, either of those parties can overhaul that agreement at the 

end 01 7 or 14 years, and have an alteration made in that agreement? Yes 

where the composition has been entered into on the 7 years’ average mentioned in 
the Act ; and that shows, as I conceive, how beneficial the provisions of the Tithe 
Lomposition Act are. There is another circumstance, too, which induces me to 
suppose that the tithe compositions are most beneficial; namely, that so few 
parishes have availed themselves of the benefit of the appeal provision which the 
statute gives to the Lord Lieutenant and Council ; for, out of 1,507 parishes that 
have compounded for their tithes, I do not think there have been more than o 0 
appeal cases brought before the Lord Lieutenant and Privy Council. 

2459. Do you conceive that there is this material difference between the old 
system of tithe and the new system of tithe composition, that under the former the 
additional tax was levied upon the additional produce, without reference to price 
and that under the new system the additional tax is levied upon the additional 
price, without reference to the amount of produce ? — Exactly so. Under the old 
system, the greater the produce was the greater was the demand for tithe which 
either the owner might draw, or take on a valuation ; under the new system 
when the composition takes place, there is no reference whatever to the amount of 
produce, be it ever so great. 

2460. Is not the consequence of that, that the tithe composition is not as the 
tithe was, a direct tax upon the industry of the tenant?— Certainly ; that is the rea- 
•son l stated compositions to be one of the benefits arising out of the tithe, that it 
farmed ° perate aS a direct tax u P° n the ca P itaI > skill > labour or industry of the 

. I? 461 / expiration of the 7 or 14 years, would not a revolution of the farm 

lase pi aC e and the tenant become subject in proportion to the increased amount 
or toe produce also grown?— No ; it would at the end of the period of the com- 
position; at the expiration of the 21 years, but not at the end of the 7 or 14 years. 

177, Y 3 2462. Would 
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2462. Would you think it expedient that the Composition Act should, as well 
as being made compulsory, be made permanent? — I think so ; provided it is first 
proved to he reasonable, and provided also that there was a power of revision and 
review given, so that if any one were aggrieved by the rate of composition as now 
assessed, he might have an opportunity of preferring his complaint, and having it 
redressed, if there were just cause for it. 

2463. Have you considered the propriety of making the composition rent a fixed 
charge upon the land? — I think it would be a most admirable measure; for the 
great struggle in many instances between the landlord and the tenant is, who shall 
pay the amount of composition, so highly are the lands letten. 

2464. What steps should you consider necessary to such an arrangement?— 
Simply to have a commission of inquiry as to the different rates of composition 
payable in each parish; and after it was established that the composition was 
reasonable and fair, and rateably assessed according to the different qualities and 
sorts of land, that there should be a register or public record kept of the several 
rates, as well as of the acreable contents of the various sorts and qualities of land 
rated thereby, showing the proportion or quantum that each description of land 
should bear to the payment of the amount of composition, in order to avoid all 
future litigations and controversies as to the rates and qualities ; and when once it 
had been ascertained and determined that the land had been fairly charged with 
the rate of composition, or in case that there were no complaints either as to the 
rates of assessment or quantum assessed, that then that charge should be made 
a fixed and permanent charge upon those lands. 

2465. Do you contemplate a fixed money payment, or a fixed charge, varying 
as the Composition Act now does, according to the price of produce, to be ascer- 
tained at intervals ?—I think it would be very desirable if it could be made to vary 
according to the variation in the prices of produce, because then it would be equally 
beneficial to both parties. 

2466. Going still further, have you ever considered the propriety of permitting 
a redemption either of a fixed or varying charge upon the land ? — I have considered 
the idea of redemption ; but it should be a redemption for a less sum than what 
the amount of the fixed composition was, because the incumbent must be at 
a certain expense in getting in his amount of composition, and that expense should 
be borne in recollection when you come to redeem. 

2467- The question refers to a redemption by a single payment calculated at so 
many years purchase ; would you consider it dc-sirable that that redemption should 
be rendered possible upon liberal terms to the person who is to pay?— I should 
think it would be desirable, provided that it should be optional whether the 
clergyman might accept it or not ; but I apprehend, in many cases, were it to be 
redeemed by land, the clergyman might object to such a mode of redemption, not 
abo^t C [ mVersant ' vith the management of land, and not knowing perhaps anything 



2468. What do you conceive would be the objection to redemption on the part 
ot the clergy t Their ignorance about the management of land in many cases ; 
their not having a taste for the cultivation of landed property ; that were they to 
become land cultivators, it might be the means perhaps of withdrawing them from 
their spiritual avocations and duties. 



•.i 469 -x? U P p ? sin § redemption were, by a money payment, to be deposited 
with an Ecclesiastical Board, and invested either in public securities, or in the 
purchase of land, to be managed by such Board ; do you conceive the individual 
cleigy would acquiesce m such a mode of provision ? — I think it probable that they 
oug o 0 so , because if it were invested in public securities they would be paid 
punctually, and without any chance of being disappointed ; although I do not 
pietend to say that many of them might not object to such an arrangement. 

2470. Do you see any material objection to the introduction of such a system?— 
An objection may arise in the first place upon the ground of granting so much land 
f “L th f U f of the Ch “ rch - a " d perhaps offending against the statute of Mort- 
main, the land so granted coming to what are considered in the eye of the law 
, he ! m P° vel : lsh “™‘ perhaps of the natural strength of the 

lands whiA n ° J °a m,ght be take " P erha P s from ‘he state of the bishops’ 
lands, which, it may be said, are not so well managed, and are less improved, than 

lay 
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lay estates, simply for this very reason, because the bishop cannot make a longer 
lease than for 21 years, at a moiety of the yearly improved value, and take fines 
on renewal of leases to the amount perhaps of the other moiety, and the tenants 
are consequently afraid to make lasting or valuable improvements on their estates 
lest they might not have the benefit of their improvements, except at an increased 
fine ; and another objection might be raised on the ground of the disability of an 
incumbent to lease his land longer than during his incumbency, which might dis- 
courage tenants. 

2471. Do you mean that an objection would be made to a general provision for 
the clergy in land, founded upon the neglected state in which the bishops’ lands now 
are?— I apprehend there might be such an objection made on the grounds I have 
already mentioned. 

2472. Do you conceive that that neglected state is owing to their being Church 
property, or to the peculiar tenure under which they are held, which gives no party 
an interest in the improvement ? — To the peculiar tenure under which they are held. 
The bishop cannot set at a higher rent than a moiety of the yearly improved value, 
nor for a longer term than 21 years. 

2 _473- Then the same objections, as to the cultivation of land, would not lie 
against lands invested in a Board, which had the power of letting at the full value ? 

• — I apprehend not. 

2474. Do you see any further objections to a commutation for land ? — I cannot 
say that I do. But with regard to the plan proposed, that of making the tithe 
compositions a fixed rent-charge, I have considered the question in this point of 
view, and how far it would be reasonable and possible that a portion of the compo- 
sition should be borne proportionably by the occupying tenant and the superior 
landlords, up to the owner of the fee, according to the respective interests and benefits 
which they may respectively derive and enjoy out of the land. I take, for example, 
a farm of 50 acres, and I suppose that farm of 50 acres to consist of land of a good 
quality, worth 2 /. per acre ; that it had been let originally by the owner of the fee, 
or his ancestor, at 5 s. per acre, to B., which would give the owner of the fee only 
an interest or rent-charge of 2 l. 10 s. payable out of that farm ; I then suppose that 
B. or his ancestors sublets to C. in perpetuity, at 12 s. 6d. per acre; then the rent 
reserved by A., the owner of the fee, being but 12/. 10,9., it is clear that B. or his 
descendants could only have an unimproveable rent-charge out of the farm of 
18/. 15 s., the rent reserved in B’s lease being 31 /. g’s.f then C. sublets to D., but 
not in perpetuity, at 25 s. per acre, that would give him a profit of 31 1. 5$. out of 
the farm ; ID. sublets to E. at 40 s., and that would give him a profit of 37 /. 10 
and I suppose E. to be the occupying tenant at 100 1. a year. Then all those par- 
ties having those different interests, the next question to consider is, what would be 
the amount of composition payable on such a farm ; and if it were land worth 2 /. 
an acre, the composition might be estimated at about 2 s. per acre, being on an ave- 
rage about a twentieth part of the rent, so that 5 L would be the gross amount of 
composition to be payed out of this farm of 50 acres. I then suppose, that as the 
owner of the fee, A., as well as B., have let in perpetuity, and neither have nor 
can have an improveable interest in this farm, their ancestors having let it origin- 
ally at a value so much less than the present value of the land, it might be con- 
sidered unfair to make them contribute any proportion whatever to the amount of 
the composition ; I also consider that the occupying tenant E. has a beneficial 
interest in the farm during the continuance of his lease, otherwise he would not be 
able to pay his rent and hold it, and as he may have taken the farm, although at 
a high rent, subject to all additional charges and burdens, yet as the lands are for 
the most part over-let in Ireland, it would be a great relief to him were he to con- 
tribute only two-fifths to the amount of composition, and the residue of the compo- 
sition, viz. 3 l., be cast upon the landlords C. and D., whom I suppose to have not 
only a beneficial, but improveable interest in this farm, on the determination of 
the existing interests ; and that the proportion in which they should contribute be 
according to their respective interests, and dividing the assessment by a poundage 
upon their respective annual interests, which as regards C. and D., in the case here 
supposed, would be something less than 10 \ d. in the 1 1. on their respective inte- 
rests in the farm in question; so that each of the landlords who had a beneficial 
and improveable interest would bear a certain proportion in contributing to the 
amount of composition, and the occupying tenant to a considerable extent relieved. 
177- Y 4 In 
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In Scotland parochial assessments are, I believe, divided equally between landlord 
and tenant, which casts upon the landlord a moral obligation to look after the col- 
lection and appropriation of them ; but in all cases where there is a small farmer 
of five or ten acres, as is commonly the case in Ireland, he ought to be wholly re- 
lieved from contributing to the payment of the amount of composition. 

2475. Should you conceive it was equitable to throw any portion of the charge 
upon those landlords who have let upon the calculation, that besides the amount of 
rent, the person below them was to be responsible for the tithe ? If the landlord 
had an improveable interest in the land, it would not, I conceive, be unfair ; if he 
had merely a rent-charge, and nothing more, it might not be fair ; but if he had 
the benefit of a reversion, I think he is every way interested in the improvement of 
the land, and in contributing to the amount of it. Besides it should be recollected 
that the interest or tenure which the clergyman has in his tithe is anterior and prior 
to that which any landlord, I may say, has in his land; it is, as it were, an incident 
belonging and appertaining to the soil. 

2476. Is not the occupying tenant, according to the terms of his lease, bound to 
pay the amount of the tithe or the composition till his lease shall expire?— He is 
certainly, for all leases made prior to the enactment of the Tithe Composition 
Act. 

2477. Would not the effect of your proposition to divide the onus among the 
different parties, be to throw upon the landlord a burthen for which he did not 
covenant at the time of granting his lease? — It certainly would have that effect, 
but it would only be upon the landlord who had an improveable interest in the 
farm. 

2478. How would you make the distribution among the parties ?•— By a pound- 
age upon the rent or annual interest reserved in the lease, where the lease was a 
determinable one. 

2479. How would you collect it from them ? — In the first instance it should 
always be a charge on the land, to be collected by distress or otherwise ; and the 
occupying tenant, who paid such charge, or any portion of it, should be allowed to 
deduct it in the payment of his rent, together with the costs or expenses, if any were 
incurred through the negligence or default of the party himself. 

2480. Would there not be a difficulty in bringing parties to consent to such an 
arrangement? — If they did not fall into it willingly, and saw that it was likely to be 
beneficial, it would be attended with some difficulty, no doubt. 

2481. Does it not appear to you that it would be more convenient that the pay- 
ment should be made at the other end of the scale, by the landlord, and that 
he should have the power of charging it, in proper proportions, upon the persons 
below him ? — It would be difficult to get at the owner of the fee always, or of any 
of the derivative interests under him. 

2482. The question does not refer to the owner of the fee, but to the interme- 
diate tenants? — It would be found extremely difficult to get at any mesne tenant; 
their residences might be unknown ;ithey might be out of the country ; but the land 
is always forthcoming, and can easily be made responsible for it. 

2483. In the case you have put, supposing A. and JB.-to be put out of the ques- 
tion, on account of their interest in the land being under a perpetuity, do not you 
think that C. and D. would give greater facilities for such an arrangement, in conse- 
quence of the precarious prices of the present produce of land, and that they would 
be likely to come into an amicable arrangement? — Yes, I think it likely that they 
would. 

2484. Are there not, in consequence of the great reduction in the price of produce, 
arrangements taking place every day between the different derivative interests in the 
land ? No doubt there are; it was, in fact, owing to the high prices of agricultural 
produce that the sub-letting of lands may all be traced in the high times, and now 
the evil is correcting itself by landlords consolidating their farms ; the tenants can- 
not keep the farms at the high prices, and they are throwing them up. 

2485. Would not that state of things contribute greatly to facilitate an amicable 
arrangement of this kind ? — I should think so. 

2486. W ere not the years for which the averages are taken under the Com- 
wer<j 10n Act > nameI y« tll e six years previous to 1820, years of high prices? — They 

2487. And the latter years have been years of low prices? — They have. 

2488. Do 
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2488. Do not you think, that in proceeding under the Composition Act the 
lower averages should be taken, and not the higher ? — Certainly. 

2489. Are not most of the agreements under the Composition Act made by 
agreement between the parties, without entering into the exact averages -—They 
are. Many of the clergy have not the means, had they the inclination, & to proceed 
upon the seven years’ averages. 

2490. Some are made by agreement?— Yes ; I could not take upon me to say 

by what standard.- J 

2491. Are there any tithes in Ireland of the same kind as what are called small 
tithes in England, such as milk and garden tithes? — I never knew of any. 

2492. Do you know whether there is any mode of arriving at the proportion 
which the lands which are tithe-free in Ireland bear to the land subject to tithe? 

The lands that are tithe-free in Ireland are very inconsiderable and small in 
extent; in fact, it was only those lands which had been granted to the monasteries 
m proprios usus, and which they kept and manured at their own proper cost, or 
which were for the support of their own table, ad mensam, that claimed the privi- 
lege of being tithe-free. 

2493. Is there any mode of arriving at a knowledge of the exact proportion of 
the land that is tithe-free ?— I do not think there is. 

2494- In the parishes that have entered into composition, would not the applot- 
ment show it? Certainly it would, in all cases where compositions have been 
effected. 

2 495- You have stated the number of compositions altogether to be about 
1,500; what is the number of appeals that have taken place on the subject of com- 
position ? — I do not think there have been more than 20 appeal cases. 

2496. You are aware that under the Composition Act the parties have a right to 
appeal to the Lord Lieutenant and Council ? — They have ; but very few appear 
to have availed themselves of that provision which the statute contains. 

2 497* Then you infer from that, that the parties have not, generally speaking 
been dissatisfied with the awards of the Commissioners ?— Certainly I do 3 for heS 
they cause to be so, the statute armed them with a remedy. 

2498. You stated that there would be great difficulty in making the intermediate 
landlords pay the tithe in the first instance ; would not there be also difficulties 
arising from the circumstances of some of the intermediate landlords, who are often 
persons very little removed from the condition of their tenants ?— Very frequently 
there would ; but if the land were responsible for the amount of the composition, 
why if the occupying tenant paid it in .the first instance, and had the power of 
deducting it from the rent payable to his immediate landlord, it might in a great 
measure facilitate the collection of the composition rent. 

2499. But you conceive it is exceedingly difficult to exact the tithe from the 
head landlord ? — In the first instance I think it would be extremely so ; in fact 
the land is easily made subject and responsible for the demands upon it, but it is 
not so with the landlords. 

2500. The Committee understand that the vestry rates and church cesses have 
created considerable irritation in some parts of Ireland ; do you think it would be 
possible to calculate those vestry rates upon an average of years, and to charge them, 
along with the composition rent, permanently upon the parishes ? — With respect to 
the vestry rates it is to be observed, that they vary very much in different years 
both as to the amount and the purposes for which they are collected ; for example, 
an additional rate may be laid on the parish for the building or repair of a church’ 
but that only lasts or continues till the sums advanced for the building or repair 
have been liquidated and repaid by annual instalments. 

2501. Do you know the number of livings belonging to the Crown, to the 
college, to corporations and to lay impropriators ? — I cannot speak from memory ; 
but 1 believe there are about 640 parishes partly and wholly impropriate. 

2502. Do you include. the Crown in that number ? — The Crown have but a very 
small portion of impropriate tithes. 

2503. Can you state in how many parishes they have the patronage ?— The 

rown s patronage is very limited in I reland ; the corporation patronage is also 

very limited. 0 

2504. Can you state the amount of tithe in Ireland appropriated to the repair 
or uilding of churches ? — There is no tithe appropriated to that purpose ; there 

1 . Z are 
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„ . _ , are funds belonging to some of the cathedral churches, which they call economy 

John Caillard trek, est&tes but j- have n0 idea 0 f the amount or value of them. The economy 

estates were granted a long time back, and there are very few cathedrals that have 

10 February 1832. them; they were granted formerly sometimes by the Crown, and sometimes by 
archbishops and bishops ; and in some of the parishes appropriated to the use of 
the economy fund, vicars are maintained for the discharge of the spiritual duties of 

the parish. . . 

2505. In the communication you have had with incumbents, with lay impro- 
priators, and with every one connected with the tithe system in Ireland, have you 
not found an universal feeling of anxiety amongst them all, that some measure 
should be resorted to to supersede the necessity of the continuance of that system ? 
— I think so, most undoubtedly. 
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